TOBACCO DIVESTMENT AT THE UNIVERSITY OF TORONTO
A Report from Students for Tobacco Responsibility at the University of Toronto

Submitted to the Presidential Advisory Board on Social and Political Issues With Respect to University Investment

July 2006
Executive Summary
A significant and growing number of universities have chosen to divest their shares from the tobacco industry, with institutions such as Harvard University and John Hopkins University divesting in the early 1990s and schools including the University of Michigan and the University of California divesting within the past five years.  The issue of tobacco divestment has not passed over the University of Toronto.  In 1991 a petition was brought forth recommending the University divest its tobacco shares.  While the University chose not to divest at that time, the health science, legal, and financial landscapes have changed vastly since then.  As such, it is now a highly appropriate time for the University to reconsider the issue of tobacco divestment.


Although it was clear in 1991 that tobacco is an indisputably dangerous and unhealthy substance, recent research has further elucidated the hazards of cigarette use for both smokers and those affected by second-hand smoke.  These risks have been recognized now more than ever by individuals, institutions, and governments.  For example, in 1995, the University of Toronto implemented a Smoking Policy designed to minimize the potentially lethal effects of second-hand smoke and reduce the prevalence of smoking on campus.  Furthermore, the Smoke-Free Ontario Act, implemented this year, has similar aims on a province-wide level.  However, not only does the nature of the tobacco product single it out for divestment; so too does the behaviour of the industry producing and selling it.


The University of Toronto’s investment policy entitled Social and Political Issues With Respect to University Investment, calls for corporations or industries to be shown to be ‘socially injurious’ in order to be considered for divestment.  The tobacco industry undoubtedly fits this criterion:  it has been shown to frustrate a major international treaty, the World Health Organization’s Framework Convention on Tobacco Control; it subverts Canadian law through its indirect marketing of tobacco products to minors; and it clearly violates national law by its well-documented involvement with cigarette smuggling.  In addition, the industry’s actions in the developing world show a flagrant disregard for public health and a complete inability to self-regulate its activities where national regulation is less stringent than in North America and Europe. 

In light of recent legal activity against the tobacco industry, much more is known about the conduct of the industry.  Numerous instances have been revealed of the industry’s strategies to conceal and distort the truth about tobacco and tobacco use.  The tobacco industry has attempted to create non-existent scientific controversies about tobacco products through the funding of non-objective studies.  Moreover, legal and financial pressure has been used to attack scientists and academics whose work contradicts the goals of the tobacco industry.  Such activities are in clear opposition to the academic values of freedom of speech and inquiry upon which the University of Toronto is based.


One of the traditional arguments levied against divestment has been the concern for the ‘slippery slope’ issue.  That is, that divestment from one industry for non-financial reasons would create a precedent that would force trustees to divest from other industries, destabilizing the investment portfolio.  However, this argument has little merit in the case of divestment from the tobacco industry.  The unique nature of the tobacco product and the activities of the tobacco industry create one of the few cases when divestment is the appropriate response.  Attempts by investors to engage tobacco companies to change for the better have proven unsuccessful, leaving divestment to be the sole remaining option for responsible investors.  The concern about the ‘slippery slope’ has been proven to be unfounded at universities such as Harvard, which has divested from the tobacco industry.  Finally, the greatest safeguard against the ‘slippery slope’ is the University’s own investment policy, which provides a mechanism for evaluating petitions to divest on a case by case basis.  Trustees of the University’s funds have the full power to prevent the ‘slippery slope’ from coming into effect, while retaining the flexibility to be socially conscious investors.


Since 1991, unprecedented legal action has been taken against the tobacco industry, resulting in massive settlements in the United States, and a more recent suit brought forth against the industry in British Columbia.  With this, the position of the tobacco industry has been radically changed.  As well, the legal and financial perspective on socially responsible investment has been much altered over the past decade and a half.  Legal advice offered to the University’s Advisory Board on tobacco divestment in 1991 argued that divesting from the industry for reasons other than strictly financial ones would be a breach of fiduciary duty.  The years since this time have witnessed the growth of socially responsible indexes and funds, and several legal commentators now contend that divestment for social or ethical reasons is not a violation of fiduciary responsibility.  Divestment from an industry such as tobacco is acceptable in the context of the modern portfolio approach to investment, and is attuned with the legal responsibilities and duties that trustees must consider when seeking the best interest of a fund’s beneficiaries.


 Considering the University of Toronto’s role as a major public research institution, with affiliations to hospitals and health-care facilities, not to mention a renowned medical faculty, it is highly inappropriate for the University to continue to support the tobacco industry through investment.  This is especially relevant in light of both the Canadian and American Medical Associations calls to divest from the tobacco industry.  In the case of tobacco, divestment is a form of leadership the University must take.
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Introduction


The early 1990s saw a wave of schools in the United States divest their shares in the tobacco industry.  Amongst these schools were such prestigious institutions as Harvard University, the City University of New York, and John Hopkins University.
  It was not long before this trend spread north.  In the spring of 1991, a petition entitled “Statement On Divestment of the University of Toronto From The Tobacco Industry” was presented to the University’s administration by two students: Rob Behboodi of the Faculty of Law and Ian Carmody of the Faculty of Medicine.  The petition called upon the University of Toronto to sell its shares in the tobacco industry and to cease buying such shares.  Presented under the University of Toronto’s 1978 policy Social and Political Issues With Respect to University Investment , this petition led to the creation of an Advisory Board to consider the matter and make recommendations to the University President.  A year later, this Advisory Board recommended against the petition’s call for the University to sell its shares in the tobacco industry.

Since that time, there has been further development in the field of tobacco divestment.  In 1998, the Stanford University School of Medicine divested.  The year 2000 saw both the University of Michigan and the University of Washington School of Medicine choose to divest.  In 2001 the University of California chose to refrain from buying into indexes containing tobacco investments.


In addition to more schools choosing to divest from the industry, much has changed concerning the tobacco industry since the University of Toronto chose not to divest in 1992.  In the years following that decision, the tobacco industry has suffered several notable defeats in court, breaking a long streak of legal victories stretching back to the 1950s.  Beginning in 1994, legal actions brought against the tobacco industry by state governments in the United States of America culminated in 1998 in “the five largest legal settlements in history”.
  These five settlements involved all fifty states, with four separate agreements for Mississippi, Texas, Florida and Minnesota, and one “Master Settlement Agreement” covering the other 46 states.  Under these settlements, the four separate settlements paid out forty billion dollars, and the Master Settlement Agreement led to a payment of two hundred and billion dollars over twenty-five years.
  In 1998, the province of British Columbia launched a suit against the tobacco industry to recover costs expended on health care treatment for citizens suffering from tobacco-related diseases.  In 2005, the Supreme Court of Canada upheld British Columbia’s right to pursue this suit.


The U.S. settlements with the tobacco industry led not only to massive payouts on the part of the industry, but perhaps even more significantly, brought millions of pages of industry documents to light.
  These documents, combined with other industry documents obtained by the University of California in 1994, have painted a damning picture of the industry’s behaviour and strategies.  It has been revealed that the tobacco industry was privately aware of links between tobacco use and disease, while publicly arguing against such links.  As well, these documents make clear that the industry knew well in advance of the larger scientific community about the addictive nature of nicotine.

Since 1992, governments and other institutions have pursued more aggressive tobacco control policies.  In 1995, the University of Toronto authorized a new Smoking Policy designed to curb the effects of second-hand smoke, assist members of the University community to quit smoking, and prohibit the sale of tobacco products on campus.
  More recently, the Smoke-Free Ontario Act of 2006 provides another local example of vigorous anti-tobacco legislation. 

The past fourteen years, then, have radically altered the position of the tobacco industry.  As well, there has been significant progress in the investment world towards developing more socially responsible forms of investment.
  This report shall focus on one approach towards socially responsible investment: divestment.  Though the 1991-1992 Advisory Board ruled against divesting from tobacco companies, we believe that the time has come for the University of Toronto to divest from this industry.

In the context of this report, the term ‘divestment’ refers to a form of negative investment screening in which certain shares are ‘screened out’ of an investment plan for non-financial reasons.  This process involves plan trustees divesting, or selling, these shares and then placing a screen to prevent the new acquisition of these shares.

In order to develop our case for divestment from the tobacco industry, we have divided this report into two parts.  Part One will lay out the case against the industry, focusing on the problems of the tobacco product and the activities of the tobacco industry.  Part Two will address the issue of divestment and will respond to concerns surrounding the legality of divestment that were raised by the Advisory Board in 1992.  Part Two will also seek to respond to other arguments frequently made against divestment.  The Appendix offers three case studies examining other universities that have divested from the tobacco industry: the University of California, Harvard University, and the University of Michigan.


Our report owes much to the work of others who have contemplated many of the same issues that we explore in the following pages.  Our work has been guided especially by the report produced by the University of Michigan’s Ad Hoc Advisory Committee on Tobacco Investments in March of 2000.  We are also indebted to the groundbreaking report A Legal Framework for the Integration of Environmental, Social and Governance Issues into Institutional Investment produced by the law firm Freshfields Bruckhaus Deringer for the United Nations Environment Programme in 2005.  Further direction was provided by the work of Gil Yaron of the Shareholder Association for Research and Education, and by the report Exercising Ownership, written by the Responsible Investment Group here at the University of Toronto.  Finally, much of our report was guided by the concerns raised by the 1991-2 Advisory Board on this issue.  Though we are critical of some of this Board’s conclusions, we owe much the Board’s elucidation of the issues at hand.

We would also like to extend our thanks to those individuals who have graciously assisted us in our researches.  This report does not purport to be a representation of their opinions.  We appreciated the assistance of: Joanna Cohen of the Ontario Tobacco Research Unit; Chris Cunningham of the President’s Office; Rob Cunningham of the Canadian Cancer Society; Kathryn Haworth, Health Promotion Nurse, U of T Health Service; Margaret McKone of the Office of the Governing Council; Cathy Riggall, Vice-President of Business Affairs at U of T; David Shiga, formerly of The Varsity; and David Sweanor of the University of Ottawa.  A great debt of gratitude is owed to the staff of the University of Toronto Archives for their patience and assistance.

We hope that this report aids the Advisory Board in its deliberations.  Thank you for accepting and considering our submission.
Students for Tobacco Responsibility at the University of Toronto
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Part One: The Case Against the Tobacco Industry

1.1 Introduction

When the Presidential Advisory Board on Social and Political Aspects of University Investment (hereafter referred to as ‘the Advisory Board’) responded to the petition “Statement on Divestment of the University of Toronto from the Tobacco Industry” in 1992, the Advisory Board unanimously agreed upon the deleterious effects of smoking on health. The Advisory Board went on to note that there is “virtually unanimous agreement throughout the world that smoking is deleterious to health” yet “[o]nly tobacco producers challenged the epidemiological data”.

This statement is important in two respects. First, it serves as an acknowledgement that tobacco is harmful and, second, it reflects the unethical behaviour of tobacco companies, which for years refused to acknowledge the harmful nature of their product. Thus, the question of whether investing in tobacco is wrong is two-fold, for it is necessary to determine what is wrong with the product and what is wrong with the industry that manufactures that product.  The following sections will describe the dangers that tobacco use poses to both to smokers and non-smokers.  The unique nature of the tobacco industry’s product, a product which can kill if used as intended, will be demonstrated.  This shall be followed by an analysis of the tobacco industry itself, in which the ways that the tobacco industry’s activities meet the Yale definition of “social injury” will be examined.  Finally, we will conclude with a discussion of how the activities of the tobacco industry have affronted and undermined the academic values that this University has committed to protecting. 

1.2 The Effects of Tobacco Use

While the Advisory Board was correct in accepting the overwhelming amount of medical research tying smoking with sickness and death, to say that “the use of tobacco is harmful to human health and longevity”
 does not fully reflect the extent of the problem. Many commodities are harmful to human health and longevity but do not warrant divestment. The University ought to divest from tobacco because tobacco is unique in both the number of deaths it causes and the ways in which it does so. There is no other product like tobacco in these two respects. That is to say, the “slippery slope” argument, that divestment from one industry would force the university to divest from a number of other industries, cannot be used here. This argument will be examined at greater length in Part Two.  For now, we will note that if the University divests from the tobacco industry, it will not create a precedent that would force the University to divest from a large number of other industries.  This is due to the fact that the objections that are made against tobacco cannot be made against any other product. 

Most people are aware that smoking causes death; what needs to be made clear is the extent to which it does so. Given that this report addresses the University of Toronto’s investments, we will focus on smoking as it affects Canadians. This will hopefully give a sense of perspective when looking at the figures, as well as help relate the effects of smoking to the University. 

Forty-five thousand Canadians die from smoking each year.
  “Smoking is responsible for one in five deaths in Canada.  This is roughly five times the number of deaths caused by car accidents, suicides, drug abuse, murder and AIDS combined.”
 Long-time smokers have a fifty percent chance that they will die from smoking.
 

It is not only cigarette users who suffer smoking-related deaths.  Many otherwise healthy Canadians lose their lives because of second-hand smoke. More than one thousand non-smokers will die this year in Canada due to tobacco use; over three-hundred lung cancer deaths and at least seven-hundred deaths from coronary heart disease will be caused by second-hand smoke.
 The University has recognized the effects of second-hand smoke in its Smoking Policy and aims to protect members of the university community from this health risk: 

There is a solid body of medical evidence which indicates that exposure to second-hand tobacco smoke is hazardous to health and can cause disease, including lung cancer, in healthy non-smokers. The University is committed to providing a safe and healthful environment for its staff and students, and will endeavour to control involuntary exposures to the harmful substances produced by tobacco smoking.
 

The University has therefore taken a stand on involuntary exposures to tobacco smoking. The University is not neutral on this issue, nor should it be when the health of its students and staff are at risk. The Smoking Policy largely focuses on the act of smoking, and aims to reduce risk by managing how people smoke on campus. Second-hand smoke kills, however, not only because of the method of use but because the product itself is flawed. 

Many tobacco-smoking products now contain filters that decrease the amount of carcinogens in mainstream smoke, the smoke that smokers inhale. These do not, however, filter sidestream smoke, smoke given off by the tip of a cigarette. Regardless of whether a product is filtered or non-filtered, sidestream smoke is always more dangerous than mainstream smoke because it is caused by lower combustion temperatures. The University’s Smoking Policy addresses this very point, noting that sidestream smoke contains “twice as much nicotine, three times more tar, and 50 times higher carbon monoxide levels” than mainstream smoke.
 Sidestream smoke also contains high amounts of benzene, cadmium, nickel, as well as other carcinogenic chemicals “for which the acceptable exposure limit set by the American Conference of Governmental Industrial Hygienists is zero” and “regulations of the Ontario Ministry of Labour state that all exposures to these chemicals should be avoided”.
 

No matter how smokers smoke, the effects of sidestream smoke will be the same. The flaw is in the product itself, not merely the use of that product.  The University’s Smoking Policy aims to minimize the dangers posed by second-hand smoke. Yet, this policy clashes with the University’s endorsement, through investment, of a product that by its very nature makes second-hand smoke dangerous. 

It is clear, then, that tobacco companies do not take into consideration the non-smoker. It is also true that these companies show a flagrant disregard for smokers. As the University of Michigan’s Report of the Ad Hoc Committee (hereafter referred to as the ‘Michigan Report’) on tobacco divestment noted, “Tobacco companies make a product that is unique in its capacity to cause death in its intended use.”
  This is because its intended use is long-term. Tobacco is one of the most addictive products because of its nicotine content. When people become addicted to nicotine, they find it very difficult to stop smoking. Tobacco is different from other commodities because it is “the only major consumer product that a majority of its users want to quit using, but cannot.”
  Cigarettes are nicotine-delivery vehicles.  Tobacco companies have not removed this addictive substance from their product because these companies do not intend for smokers to smoke in moderation or for a short period of their lives. Because the death toll from tobacco products is so high, and because tobacco products are so addictive, the University of Michigan concluded that 

tobacco is deadly in its normal and intended use. Put differently, the problem is not that smokers are misusing tobacco products; that is, they are not using tobacco products in a manner contrary to the intentions of the manufacturer. They are using those products precisely as the manufacturer intends that they be used. They are smoking lots of cigarettes over long periods of time. And it is that pattern of use which kills. The problem, of course, is that there is no safe way to smoke a cigarette….
 

No other product is so deleterious to human health in the same way. Tobacco is unique in this capacity. The unique nature of the tobacco product helps single out the tobacco industry for divestment.  That same unique nature also helps assure that divesting from tobacco will not create a precedent for divestment from other industries.  

1.3 Tobacco as ‘Socially Injurious’ 
i. The Problematic Definition of ‘Social Injury’

The Yale University definition of social injury was adopted by the University of Toronto’s in the 1978 policy entitled Social and Political Issues with Respect to University Investment as the criterion upon which divestment could be considered.

The definition of social injury is as follows:

 SEQ CHAPTER \h \r 1the injurious impact which the activities of a company are found to have on consumers, employees, or other persons, particularly including activities which violate, or frustrate the enforcement of, rules of domestic or international law intended to protect individuals against deprivation of health, safety, or basic freedoms; for purposes of these Guidelines, social injury shall not consist of doing business with other companies which are themselves engaged in socially injurious activities.

A key element of this definition is the fact that a company must “violate, or frustrate the enforcement of, rules of domestic or international law” in order to be declared socially injurious and thus eligible for divestment.  Within this context, it is sometimes argued that a company is only socially injurious if it explicitly violates or frustrates the law.  The argument follows that as long as a company or the product it manufactures is legal, it is an ethically acceptable candidate for investment because the government has deemed it acceptable for society by not explicitly outlawing it.  This argument was used in the 1992 report of the Advisory Board to address calls for tobacco divestment.
 

Such an approach is problematic on two fronts.  First, and most basically, if a company was in fact illegal, it would be impossible to legally invest in it.
  As such, if one assumes that the legality of a product is the sole criteria for making it an acceptable investment, then the whole concept of socially responsible investment is discounted, in opposition to far-reaching and worldwide trends.
  

Second, it cannot be claimed that because a product is legal, it is not harmful to society.  In the case of tobacco, it is often argued that because smoking is a matter of personal choice by an adult regarding the use of a legal product, it is not harmful to society as a whole.  However, the harmful effects of tobacco go far beyond adults who 
choose to smoke.  Wider effects of smoking include the following:

-the costs of treating illness caused by smoking burden all of society, not just smokers

-Many individuals begin tobacco use as minors.
  Thus, smoking is not simply a case of adults using a legal product.

-the well-known deleterious affects of second-hand smoke

-tobacco consumption contributes to poverty due to decreased productivity of smokers and income spent on cigarettes

And indeed, though adults do choose to harm themselves by smoking, some of the blame must be placed on the nature of the product, as well as the industry that manufacturers it:

-cigarettes are engineered to be addictive 

-tobacco products are aggressively marketed
  

-tobacco is the only legal product that kills when used as intended 

It is clear that smoking causes far-reaching and harmful effects.  Thus, a product can be both legal and harmful to society.  In this way, the Yale definition of social injury, with its emphasis on the violation and frustration of laws, has been shown to be problematic and it may be an inappropriate starting point when dealing with issues such as tobacco divestment.

Despite the shortcomings of the Yale definition of social injury, tobacco can still be classified as socially injurious according to that definition.  To do so, it must be demonstrated that tobacco “violate[s], or frustrate[s] the enforcement of, rules of domestic or international law”.   

ii. Tobacco as Frustrating International Treaties

At the World Health Assembly in 1995, the concept of an international treaty aimed at tobacco control was born.
  By February of 2005, the treaty was brought into force, and by year’s end a total of 168 countries had signed the treaty, with 124 having ratified it, including Canada.
  It is the “first global health treaty negotiated under the auspices of the World Health Organization” and “one of the most rapidly embraced UN treaties.”

In particular, the World Health Organization’s Framework Convention on Tobacco Control (FCTC) states:

The objective of this Convention and its protocols is to protect present and future generations from the devastating health, social, environmental and economic consequences of tobacco consumption and exposure to tobacco smoke by providing a framework for tobacco control measures to be implemented by the Parties at the national, regional and international levels in order to reduce continually and substantially the prevalence of tobacco use and exposure to tobacco smoke.

Included in the treaty are stated goals that include decreasing the demand and consumption of tobacco products.  Specific strategies listed include banning misleading advertising (ex. ‘mild’ cigarettes), comprehensive bans on tobacco advertising in general, and the establishment of tobacco cessation programs.  

Though themselves not signatories to the treaty, tobacco companies certainly act in ways contrary to the goals of the FCTC, and in this sense, frustrate the international treaty.  Tobacco companies directly contravene the FCTC by the continued marketing and selling of cigarettes.  In particular, in the developing world, this is often done with the intent of targeting youth, by such tobacco manufacturers as Philip Morris International and the British American Tobacco Company.
  

iii. Tobacco violating national laws

Smuggling


Not only is the tobacco industry frustrating an international treaty, they have also been implicated in violating national laws.  Perhaps the best-known example of this is the case of tobacco smuggling.  As the Pan-American Health Organization observes, “The tobacco industry has been taken to court by Canada, the US, Ecuador, Colombia, and the European Union as governments begin to challenge the industry for its apparent active, willing participation in the illegal transit of tobacco products.”
 

In Canada this is an especially prevalent issue, as top tobacco companies in Canada Imperial Tobacco and JTI-Macdonald have been accused of being part of a massive smuggling conspiracy that started in the 1990s. Tobacco company executives have been convicted for their involvement in smuggling cigarettes between Canada and the United States.
  In 2003, six counts of fraud and one count of conspiracy were laid by the RCMP against JTI-Macdonald Corp., previously known as RJR-Macdonald, Inc., and number of subsidiary companies. The company stands accused of supplying the Canadian black market with tobacco products made in Canada and Puerto Rico.
 These accusations stem from the tobacco industry’s attempts to get around the ever-increasing taxes on tobacco products in North America. These instances of smuggling are a clear indication of tobacco companies violating national laws.  

Marketing to Minors and Youth
Furthermore, there is substantial evidence that tobacco companies have been implicitly marketing cigarettes to minors, and thus, subverting national law.  Unfortunately, the majority of smokers begin smoking in their teens, when they often do not have a full grasp of the health effects and consequences of the product. The tobacco industry is reluctant to completely leave alone such a large potential market. The Pan-American Health Organization asserts “that the industry developed campaigns targeting the 18-24 age bracket, knowing that such efforts would inevitably appeal to adolescents as well.”
   Documents from the Canadian tobacco giant, Imperial Tobacco, reveal that the company considered persons between the ages of 12-17 and 12-24 to be ‘adults’.
  The tobacco companies have often been exposed for indirectly marketing to minors, either by (a) cigarette placement in youth-oriented films,
 or (b) sponsorship of youth-oriented events.

Recently, the Harvard School of Public Health uncovered evidence in 2005 that cigarette manufacturers are currently targeting young smokers with new brands of candy and liqueur-flavoured cigarettes.
 In fact, a recent Toronto Star article revealed that flavoured cigars are being sold to underage consumers throughout the Greater Toronto Area.
  The article notes that unlike segregated tobacco products, the cigars “hover precariously close to the candy counter, within reach of the pint-sized impulse buyer”, and that “most products sell for around $1, sometimes less”, making the cigars inexpensive enough for teen and pre-teen consumers. Most importantly, health warnings for many of these products “are located on the shipping package, which the end consumer rarely sees.”
  By making these products easily available, and removing health warnings from the labels, tobacco companies are able to market to minors indirectly.


In addition, in 2002 the American Journal of Public Health published a study in which researchers studied and analyzed thousands of tobacco industry documents.
  They found that researchers for the tobacco industry had developed a complex series of marketing strategies targeted at young smokers and designed to fit the needs and motivations of the changing lives of youth. For example, one report from the R.J Reynolds Company explained how smoking evolves from a means “of connecting with peers in the teenage years” to a means of alleviating stress in adulthood.
 Similarly, in 1994 Phillip Morris’s advertising agency pointed to a market of young adult males, aged 18-24, for a new brand of cigarette, and recommended targeting the psychological need in teenagers for individuality in order to sell their product, saying that the target market “view smoking as part of their choice, their individuality, their self-expression.”
 The Journal of Public Health study also indicated that the changes in family and environment faced by youth are viewed as perfect opportunities by the tobacco industry to introduce their product as a way of dealing with stress.


While tobacco companies use indirect methods in order to market to North American teens, their cigarette marketing overseas, especially in developing countries, is much more thinly veiled. Many countries in Africa, for example, place far fewer restrictions on marketing to minors, and the tobacco industry uses this fact to their advantage.

Tobacco in opposition to national and provincial legislation
While tobacco is certainly a legal product, it is impossible to argue that governments at the national and provincial level in Canada are indifferent to tobacco.
  They have taken firm stances against tobacco products.  For example, the Smoke-Free Ontario Act, which came into effect May 31st, 2006, will ban smoking in enclosed public spaces and all enclosed workplaces, strengthen laws against selling tobacco to minors, restrict tobacco product promotion and as of 2008 ban the display of tobacco products with the goal of reducing smoking among youths.
  

iv. Conclusion

The examples above illustrate that not only does the tobacco industry lack internal ethics and restraints, but that the industry openly defies external laws and regulations put in place in order to restrict their activities. By selling their product, the tobacco industry directly frustrates the FCTC treaty signed by over 168 countries. Moreover, despite laws against marketing and selling tobacco to minors, the industry continues to fund research that investigates how to reach the young consumer. In countries where these laws do not exist, their conduct is even worse: selling tobacco openly to minors without any sense of social responsibility or regard towards the health of children and teenagers.  This demonstrates the essential inability of the tobacco industry to impose any kind of self-regulation.  If it is made illegal to sell to minors in one jurisdiction, this transnational industry will sell to them in another.  Finally, it is apparent that when governmental restrictions interfere with their profit, tobacco companies have resorted to smuggling in order to get around the law.  All of these examples indicate that the tobacco industry lacks any ethical standards and has frustrated or violated the enforcement of both international and domestic laws, thus meeting the Yale definition of social injury.

1.4 The Tobacco Industry and Academic Values

By virtue of its identity as a teaching and research institution, the University of Toronto is committed to the dissemination of knowledge and the pursuit of truth.  In its Statement of Institutional Purpose, the University of Toronto affirms its commitment to “freedom of speech, academic freedom and freedom of research”.
  The behaviour of the tobacco industry in the past half-century has demonstrated its disregard for the academic values that the University both cherishes and aims to protect.  The tobacco industry has sought to conceal, distort and misinform the public of the facts related to the medical dangers and addictive nature of tobacco products.  This behaviour led the University of Michigan’s committee on tobacco divestment to conclude that the tobacco industry’s behaviour “constitute[s] the most blatant and deplorable contradiction of academic values by a single business or industry in modern history…at a cost of untold misery and death.”

In 1991-2, when the University’s Advisory Board recommended against divestment, much of the evidence cited below was not available.  It was not until 1994 that thousands of pages of internal documents from Brown and Williamson and British American Tobacco Industries were made public, providing a previously unattainable insight into the inner workings of the tobacco industry.
  An increasing number of internal documents have continued to come to light “as a result of the 1998 Master Settlement Agreement between the tobacco industry and 46 states’ attorneys general.”
  As a result of these documents being made public, our knowledge of what the tobacco industry knew and when it knew is much greater now than it was when the 1991-2 Advisory Board made its decision.


According to internal documents, the tobacco industry has long been aware that nicotine is an addictive drug, even though the industry continued to deny this fact publicly.  By 1945, researchers at the American Tobacco Company had reported that for some smokers “nicotine becomes a major factor in the cigarette habit”.
  By the early 1960s, the British American Tobacco Company (BAT) and Brown & Williamson (B&W) “had developed a sophisticated understanding of nicotine pharmacology and knew that nicotine was pharmacologically addictive”.
  An internal document by B&W general counsel demonstrates that the company was aware that the tobacco industry was “in the business of selling nicotine, an addictive drug”.
  Yet publicly the tobacco industry continued to deny that nicotine was addictive.  As late as 1994, the CEOs of America’s top seven tobacco companies testified to a subcommittee of the US House of Representatives that they did not believe nicotine to be addictive.


The tobacco industry was aware of the addictive nature of nicotine far in advance of the greater scientific community. The famous 1964 report by the US Surgeon General which stated that smoking cigarettes caused lung cancer characterized “the tobacco habit” as “an habituation rather than an addiction”.
  It was not until 1988 that the US Surgeon General concluded that cigarettes and other tobacco products were addictive, that the addictive element in tobacco was nicotine, and that the addictive property of nicotine could be compared to addiction to heroin and cocaine.


The tobacco industry also consistently denied the link between smoking and disease, even though the industry was well aware of these links.  Throughout the 1950s, an increasing amount of scientific data was compiled by independent researchers, proving causal links between cigarette smoking and lung cancer, as well as other diseases.
  In 1962, the British Royal College of Physicians reported that: “Cigarette smoking is a cause of lung cancer and bronchitis, and probably contributes to the development of coronary heart disease and various other less common diseases.”
  In 1963, Judy La Marsh, Canada’s Minister of National Health and Welfare, stated in the House of Commons that cigarette smoking caused lung cancer, and was also possibly associated with other illnesses such as chronic bronchitis and coronary heart disease.
 In 1964, the US Surgeon General reported similar conclusions.

Internal research by the tobacco industry confirmed these findings.  However, the tobacco industry publicly rejected the evidence, claiming that links between smoking and disease had not been proven.
  The industry would continue this policy for decades to come.  In 1987, the President of Imperial Tobacco, Jean-Louis Mercier, told a committee of the Canadian House of Commons that he did not believe Canadians died of smoking-related illnesses.  Both he and Patrick Fennell, the President of Rothmans, Benson & Hedges Inc. claimed that the causal link between tobacco and disease had not been scientifically proven.

Furthermore, the tobacco industry has continued to sell their products under misleading names, implying that some cigarettes are healthier to smoke than others.  While all marketing, branding and advertising presumably requires a certain amount of embellishment in order to influence the consumer, the tobacco industry uses outright falsehoods in order to sell their product. This is illustrated by the industry’s portrayal of the amount of tar and nicotine in their cigarettes. Since the 1950s, tobacco companies have labeled certain brands of cigarettes as “light” or “mild”, presumably to indicate that these cigarettes are less harmful to the health of smokers. Recent research has exposed these labels to be untrue. A recent report of the Non-Smokers’ Association pointed out that unlike food products, the use of the term “light” on tobacco products comes with no predetermined specifications regarding the contents of the product.
  Furthermore, cigarette companies use machines to measure levels of tar and nicotine emitted from a cigarette and many experts have pointed out that human beings are exposed to far more tar than machine smokers. This is particularly the case with light cigarettes. While the European Union halted the branding of cigarettes as “mild” or “light” in 2003
, tobacco companies have continued to use these labels in countries that still permit it, including in North America. 
 In Canada alone, 53% of male smokers and 57% of female smokers smoke some form of light or mild cigarettes.
  A study by the Physicians for Smoke Free Canada indicates that a large percentage of these smokers believe that they are reducing the risks of smoking to their health.
  Clearly, the tobacco industry encourages these misconceptions about the “light” and “mild” brands in areas where they have not already been exposed as fraudulent.

In sum, the tobacco industry has sought to deceive the public about the health risks that their products create.  This campaign is antithetical to the mission of the University.  According to the University’s academic plan, Stepping Up, the University of Toronto, through its “teaching and its research…became a public steward of the ideas of Canadian society and the larger world.”
  The University, then, is responsible not only for the education of its students, but also bears, in some way, the responsibility to educate the public.  Part-ownership of an industry that has deliberately set about to misinform the public undermines our educational mission.


Not only has the tobacco industry denied that nicotine is an addictive drug, dismissed the relationship between smoking and illness, and marketed products under misleading names, the industry has also aimed to create scientific “controversies” concerning these issues through an abuse of the academic process.
  Joanna Cohen, of the Ontario Tobacco Research Unit, notes “Researchers and institutions …can be used by the industry to justify continued investigations of established research findings in order to portray them as controversial….”  Cohen cites an example in which Philip Morris “paid scientists…to cast doubt on the risks of ETS [environmental tobacco smoke] even though other internal documents reveal that the industry knew about these adverse health effects of its products.”
  Throughout the 1990s in Canada, public relations campaigns funded by Imperial Tobacco aimed to create a ‘scientific controversy’ over the amply substantiated health risks posed by tobacco use.
   

This type of response to attacks on the industry originated in the mid-1950s, when American tobacco companies formed the Tobacco Industry Research Committee (TIRC), allegedly to support independent research.  In actuality, the TIRC was created to allow “the tobacco industry to claim that there was a ‘controversy’ over the effects of smoking and that more research was needed to resolve that debate.”
  In 1964, the TIRC was renamed the Council for Tobacco Research (CTR).
  In that same year, the CTR created a Special Projects Division.  Many of the CTR special projects were designed with the specific intent of finding scientists and doctors who could be used to testify on behalf of the industry in court, and in producing research that could help defend the industry against litigation.
  Much of the CTR’s work was under the direction of industry lawyers, rather than scientists.  These lawyers cancelled projects with undesirable results and directed funding to projects that would create scientific controversies.
  In 1998, the CTR was shut down as part of the litigation settlement negotiated between the tobacco industry and the US states.

As well as sponsoring research, the industry also perpetuates scientific controversies through the sponsorship of conferences and symposiums.
  Cohen notes that “proceedings from tobacco industry sponsored meetings are not balanced and tend to be of poor quality”, but are pointed to by the industry as scientific support for the industry’s position.
  In the past, the tobacco industry has also monitored conference papers presented by researchers receiving industry support, most likely to ensure that such researchers remain ‘on message’ in front of their colleagues in the scientific community.  The tobacco industry also sponsors conferences through independent organizations, in order to conceal industry support.

The tobacco industry’s attempts to ‘buy’ academic legitimacy converged with their attempts to derail the tobacco divestment movement that appeared on university campuses in the early 1990s.  In May of 1990, after both Harvard and the City University of New York divested their shares in the tobacco industry, Philip Morris moved to prevent Yale and John Hopkins University from doing the same.
  Philip Morris representatives suggested that instead of divestment, Yale might consider organizing, along with other medical schools, “a combined research program to be funded by income derived from the tobacco stocks owned by these institutions”.
  Such a project could be directed towards research projects involving smoking-related diseases.  Philip Morris further suggested “this research could be combined or coordinated with related research that has already been funded by CTR [the tobacco industry-created Center for Tobacco Research] and the industry.”
  Philip Morris made a similar proposal to John Hopkins University.
  As already demonstrated above, research funded by the CTR was not independent or objective.  Philip Morris’ suggestions to Yale and John Hopkins University was not only intended to prevent those schools from harming the credibility of the tobacco industry by divesting; by suggesting joint university-tobacco industry research, Philip Morris sought to increase the industry’s legitimacy through a closer association with two of the world’s leading educational institutions.  The CTR’s involvement suggests an attempt to direct research co-sponsored by Yale and John Hopkins University towards ends favoured by the tobacco industry.

Finally, the tobacco industry has attempted to restrict freedom of speech and inquiry through legal pressure and marshalling its financial influence with academic institutions.
  Doctors Joseph DiFranza and Paul Fischer have documented the tobacco industry’s attempt to discredit their study on the “effect of the Camel cigarette ‘Old Joe’ advertising campaign on adolescents and children”
 which led to a call by the American medical community to end the ‘Old Joe’ advertising campaign.
  In response to the study, RJ Reynolds conducted a campaign of character assassination and legal pressure.  The CEO of RJ Reynolds lied to the press about the study, and the company attempted to subpoena material related to the study, including the names of the three- to six-year old children who participated in the study under a guarantee to their parents that the children’s identifies would remain confidential.
  A professor at New York University, who was also a paid consultant for RJ Reynolds, contacted Fischer and DiFranza’s colleagues and superiors, accusing the researchers of fraud.  Because of this, DiFranza was forced to submit to scientific misconduct hearings at the University of Massachusetts, where his name was eventually cleared.

In May of 1994, Professor Stanton Glantz of the University of California received “an unsolicited box” of internal Brown and Williams and BAT documents.
  These documents have provided major insight into how much the tobacco industry knew about the harmful nature of its product, and when it knew.
  These documents were deposited by Professor Glantz in the University of California library for use by the public.  In 1995, Brown and Williamson sued the University of California, demanding that the documents be returned on the grounds that they had been stolen by an industry “insider”.  In the suit, Brown and Williamson requested “access to the library circulation records to learn who had read the documents.”
  “B&W also sent private investigators to the library to stake out the archives and to photograph people reading the documents.”
  The court ruled in the University of California’s favour.  This incident is a clear demonstration of the enmity which the tobacco industry holds towards freedom of inquiry.

The tobacco industry has also used its history of charitable donations to public institutions, such as universities, in order to suppress activities harmful to the industry.  When several universities in the USA divested from tobacco in the early 1990s, Philip Morris considered a deliberate strategy of continuing to fund medical schools that chose to divest in order to maintain strong public relations.  However, one industry public relations consultant suggested “the strategy [should] be limited to medical schools only…Yanking endowments and other grants from, say, a liberal arts school would be appropriate under certain circumstances.”

Cohen notes the industry’s attempt in 1995 to prevent the occurrence of a large conference on tobacco control held at the University of North Carolina, with the tobacco industry “citing its historical largess to that institution” as a reason to stop the conference from happening.
  Here at the University of Toronto, Imperial Tobacco stopped making its regular donation to a law school conference in 1988 when a group of University law students were successful in having charges brought against “a Shoppers Drug Mart outlet for selling tobacco to a minor.”
  Shoppers Drug Mart was a subsidiary of Imasco, the parent company of Imperial Tobacco.
  Conference organizers were informed by an Imperial spokesperson that the law students “were biting the hand that fed them”.
  


The behaviour of the tobacco industry is an affront to the academic values of “freedom of speech, academic freedom and freedom of research”, and the mission of the University to pursue knowledge and truth.  The tobacco industry lied to the public, and concealed the knowledge it possessed about the dangers and addictive properties of its product.  It can be argued that such actions were in the past.  However, this argument overlooks the fact that the industry continues to profit from those smokers who became addicts before the facts became generally known.  The industry also continues to market its product under misleading names such as ‘light’ or ‘mild’.  The public still pays the price for the industry’s disregard for the truth. 

The tobacco industry has also attempted to legitimize itself and create scientific “controversies” through ostensibly objective and independent research and conferences.  This constitutes an abuse of the academic process and an attempt to play on the public’s trust of academic institutions and the scientific community.

Finally, the tobacco industry has frustrated the freedom of academic inquiry and attempted to quash debate about the tobacco industry, thus violating freedom of speech.  Legal pressure, as well as a smear campaign, was used by the industry to try and discredit the research of Drs. DiFranza and Fischer into the effects of tobacco advertising on children.  The industry used legal pressure in an attempt to suppress industry documents that had been acquired by the University of California.  The message that the industry attempted to convey in these incidents is clear: that when it comes to tobacco, nothing but co-operation or silence on the part of the academic community can guarantee that the tobacco industry will not respond with intimidation, pressure and harassment.

The role of universities in upholding these academic freedoms is unique and essential.  As the University of Toronto’s Statement of Institutional Purpose states: “there is no one else, no other institution and no other office, in our modern liberal democracy, which is the custodian of this most precious and vulnerable right of the liberated human spirit.”
  When considering which companies the University should invest in, it is important that the University should not be a part owner in an industry that seeks to erode the very values that the University has vowed to protect.

Part Two: The Question of Divestment
2.1 Introduction

Having established the case against the tobacco industry in Part One of this report,  Part Two will focus on the question of divestment itself.  The following sections will seek to address the 1991-2 Advisory Board’s concerns about the legality of divesting from the tobacco industry for non-financial reasons.  Since 1992, some legal commentators have argued against the premises that led the Advisory Board to decide not to divest.  Drawing on this analysis, we contend that trustees do not breach their fiduciary duty by using non-financial criteria when developing investment policy, provided the trustees follow a prudent process and make all their decisions with the best interests of the beneficiaries in mind.  Though in an investment context the primary interests of beneficiaries are financial ones, ‘best interests’ can also include non-financial interests.  As well, any assessment of best interests should take into account larger, macroeconomic concerns, such as the burden that the tobacco industry places on the economy and the public.
Part Two shall also consider some frequent objections to divestment: the issue of portfolio diversification, the so-called ‘slippery slope’ problem, and the question of whether or not it would be more beneficial to attempt to engage with tobacco companies as shareholders rather than stop investing.  This report shall conclude by summarizing the reasons why the University should no longer invest in the tobacco industry.
2.2 The Role of Trustees

The fiduciary duty of trustees is of utmost importance when considering questions about the University’s investments.  Rules governing such matters in Canada are under the jurisdiction of the provinces.  Specifically, Ontario law states that “In investing trust property, a trustee must exercise the care, skill, diligence and judgment that a prudent investor would exercise in making investments”.
 The reference to a ‘prudent investor’ is highly significant.  

The concept of the ‘prudent investor’ or ‘prudent person’ rule highlights the duty of trustees to make investment decisions following a proper process.  The landmark 2005 study produced by the international law firm Freshfields Bruckhaus Deringer for the United Nations Environment Programme (hereafter referred to as the ‘Freshfields Report’) clarifies the prudent person rule.
  In particular, the rule calls for investments to be made in such a way that adequate processes are followed and that all pertinent information concerning the investment be considered.  As such, the prudence of an investment is not judged by the return the investment garners. Rather, the prudence of an investment is determined by whether the appropriate processes were followed in making the investment.  

Closely related to the issue of prudence is that of loyalty.  The legal concept of loyalty plays an important role in fiduciary duty.  The duty of loyalty calls on trustees “to act honestly, in good faith, and in the best interests of the beneficiaries, treating all beneficiaries with an even hand”.
  Loyalty requires trustees to make decisions in the best interests of the beneficiaries, and in doing so, take all relevant information into account.  This means that it is highly inappropriate for trustees to take specific direction from beneficiaries, who may not have taken all relevant information into account while forming their judgment of how a trust ought to be invested.    Even the unanimous opinion of a fund’s beneficiaries on an investment question is not an indication of the beneficiaries’ best interests.  That said, though trustees cannot take direction from beneficiaries, they can certainly take the opinion of the beneficiaries into account while forming investment decisions.
  Beneficiaries are often instrumental in changing investment policies by bringing to light information or circumstances that the trustees may not have taken full account of.  The University’s policy Social and Political Issues With Respect to University Investment recognizes the importance of involving beneficiaries in investment decisions because it provides a venue for the University community to voice concerns about the University’s investments. However, while beneficiaries can have a role in the investment process, the final responsibility of how to invest funds always lies with the trustees.

Traditionally, this understanding of the duty of loyalty and fiduciary responsibility has been used to support the decisions of trustees and investment managers to not pursue ethical or socially responsible investment, despite popular support amongst beneficiaries for such action.  However, the responsibility of trustees to make the ultimate decisions concerning the funds entrusted to them arguably frees trustees to make ethical investment decisions provided those decisions are in the best interests of the beneficiaries.
2.3 Non-Financial Criteria in Investment Decision-Making

The 1991-2 Advisory Board stated that “existing legal constraints make it inappropriate, if not impossible,” for the University to divest from the tobacco industry.
  The legal constraints in question were the Governing Council’s duties of prudence and loyalty.  On the advice of the University’s solicitors, the Advisory Board concluded that for the Governing Council to divest from the tobacco industry would be a breach of fiduciary responsibility and the prudent person rule.  In the view of the University’s solicitors, “investment decisions based upon political, social and moral considerations are not, generally speaking, supportable in law when made by charitable and other trustees.”
 In other words, the use of values–based, non-financial criteria by trustees to formulate investment policy is illegal.  To divest from the tobacco industry for any reasons besides purely financial ones would be illegal.


The use of non-financial criteria in the investment decision-making process is a controversial issue.  Incorporating non-financial criteria into investment decisions does not necessarily mean subscribing to any kind of values-based approach to investment.  The controversial question is whether or not trustees can legally use non-financial criteria as part of a values-based approach to investment.
  It has been argued that such a use of non-financial criteria breaches a trustees’ duty of prudence and loyalty.  The conclusions of the 1991-2 Advisory Board make it clear that the Board accepted such objections.


However, some legal commentators have recently questioned these objections.  This section will argue that trustees can apply non-financial criteria to investment decision-making, as part of a values-based approach to investment, without breaching fiduciary responsibility.  It is important to note that there is no Canadian case law that deals with matters of fiduciary duty
, and as such, much of the interpretation of these legal principles has traditionally been drawn from foreign precedent, which, as shall be shown, is often mixed, outdated, and contradictory.

There are very few statutes in Canada governing whether or not trustees may legally use non-financial criteria while making investment decisions.
  In 1988, the Ontario legislature passed the South African Trusts Investments Act.  This Act allowed fund trustees to divest from South African investments, subject to the approval of a majority of the beneficiaries.  According to the Act, such action would be considered legal even where divestment would negatively impact the fund.  In 2005, the Manitoba legislature passed a law recognizing that pension trustees do not breach their fiduciary duties by utilizing non-financial criteria in formulating investment policy.  The law allows the use of non-financial criteria, provided that the plan does not forbid such an action.  Under this law, investment decisions are still subject to a general standard of care and the duty of prudence.
 


The 1988 South African Trusts Investments Act is significant in the context of tobacco divestment, not only because it is one of the few Canadian statues to address the issue of non-financial criteria and investments, but because the Act was noted by the 1991-2 Advisory Board.  The University’s solicitors and the Board reported that it was this Act that had allowed the University to divest from investments in South Africa a few years earlier: “It should be made abundantly clear that were it not for the South African legislation, divestment of those stocks could not have occurred legally.”
  As the Board noted, “No such Canadian legislation exists with respect to tobacco companies….”
  Thus, according to the Advisory Board, the University’s action concerning South African investments was not a precedent that could be used to support divestment from the tobacco industry.


However, it seems that the Board was incorrect in drawing this conclusion.  The South African Trusts Investments Act was passed in December of 1988.  The Governing Council had voted for a total divestment of the University’s funds nearly a year earlier, in January of 1988.
  Prior to that, the Governing Council had implemented a policy of selective divestment from South Africa since 1985.
  Therefore, it was not the Act which provided legal grounds for the Governing Council’s decisions concerning South African investments.  The University would thus conceivably divest from the tobacco industry without the existence of a statute allowing the University to do so.

Because the Act dealt solely with South African investments, it has been argued that South Africa was a special case, and that outside the scope of the Act, it is illegal to use non-financial criteria to make investment decisions. The University’s solicitors came to this conclusion, arguing that the Act recognized “that investment decisions based upon political, social and moral considerations are not, generally speaking, supportable in law when made by charitable or other trustees.”
 Yet it can also be argued that the Act, as well as the 2005 Manitoba legislation, “merely seek to provide clarification to the confused and conflicting state of the common law.”

Most of the common law on this point deals with the question of fiduciary responsibility in terms of pension funds.  With few statutes on this issue, much of the legal guidance on the subject is provided by court rulings.
  Gil Yaron, the Director of Law and Policy at the Shareholder Association for Research and Education, has demonstrated that court rulings in cases dealing with this issue are contradictory.  Yaron argues that it is not illegal or a breach of fiduciary duty for trustees to consider non-financial criteria in investment decisions, or to divest for non-financial reasons, provided that trustees follow a prudent process.

The most cited case in Canada is the English case Cowan v. Scargill.
  Both the University’s solicitors and the Advisory Board cited Cowan v. Scargill as the case supporting the argument that non-financial criteria cannot be taken into account by trustees while making investment decisions.
  The ruling in Cowan v. Scargill has been interpreted by many to mean that trustees must seek a maximum financial return on all investments. The Freshfields Report considers this conclusion to be a misinterpretation of Cowan v. Scargill.

In Cowan v. Scargill, the presiding judge, Sir Robert Megarry, V.C., ruled that trustees must direct portfolio managers to act in the best interests of beneficiaries, rather than according to any extraneous concerns.    According to the Freshfields Report, this decision “has been distorted by commentators over time to support the view that it is unlawful for pension fund trustees to do anything but seek to maximise profits for their beneficiaries.”  As the Freshfield Report notes, Megarry later explained that his ruling “did not support the thesis that profit maximization alone was consistent with the fiduciary duties of a pension fund trustee.”

Furthermore, the special characteristics of the Cowan v. Scargill case make it a poor example from which to draw sweeping conclusions about fiduciary responsibility and the use of non-financial criteria in investment decisions.  Commentators have compiled a list of reasons as to why the case should not be considered as definitive legal authority.
  Amongst these reasons is the fact that Scargill was not a lawyer, yet defended himself.  Besides lacking legal expertise, Scargill further complicated his case by having his integrity called into question when he made false statements to the court.  In Megarry’s own words “one cannot say what would have emerged had the defendant’s case been presented by a Chancery silk, particularly in the bound and rebound of ideas between Bench and Bar.”
 


Another important fact that undermines the use of Cowan v. Scargill as definitive legal precedent is that the case was decided prior to legal recognition of modern portfolio theory.  According to modern portfolio theory, investments are assessed within the context of a larger portfolio that has a certain assumption of risk.
  In the context of modern portfolio theory, the principle of profit maximization that some have drawn from the Cowan v. Scargill ruling simply does not make sense.  An investment portfolio will contain investments with differing levels of risk, with “safer” investments balancing off “riskier” ones in order to maintain a given risk profile.  To pursue maximum return on an investment-by-investment basis does not recognize the reality of the modern portfolio approach.


As well, US and UK courts have made other rulings which contradict Megarry’s ruling in Cowan v. Scargill.
  In the UK case Harries v. Church Commissioners for England, the court overruled attempts by some Church members to have the fund trustees make investment decisions that would not impede “the object of promoting the Christian faith through the established Church of England.”
  However, a court examination of the Church’s investment plan revealed that the plan already had an “ethical investment” policy that excluded investments in certain companies and sectors of the economy, including tobacco.  It is noteworthy that the presiding judge in the case “stated that he could see nothing in the Church’s existing ethical policy that was inconsistent with general fiduciary principles.”
 


In the 1989 case, Board of Trustees v. City of Baltimore, the Maryland Court of Appeals ruled that trustees could apply investment screens to pension plans “subject to the availability of alternative investments with comparable risk and returns.”
  Futhermore, the Maryland Court of Appeals developed a view of prudence in which “a trustee’s duty is not necessarily to maximize the return on investments but rather to secure a ‘just’ or ‘reasonable’ return while avoiding undue risk.”
  The concept of a ‘reasonable’ vs. a ‘maximum’ return on profits is noteworthy.  As U of T’s Responsible Investment Working Group notes, “trustees must exercise their fiduciary duties in a manner that respects the original purpose for which they were granted. In the University’s context, that purpose would presumably be to achieve an indicated level of financial return.”
  Pursuing an indicated and reasonable level of return, as opposed to a maximum return on an investment-by-investment basis, could prevent the University from investing in companies and sectors of the economy that might ultimately undercut the best interests of plan beneficiaries.
Yaron concludes that “A review of both statutory and common law indicates that the law does not prohibit the use of investment screening…as part of a pension plan’s investment policy.”
  Trustees do not breach their fiduciary duty when taking larger social considerations into account.  Instead of attempting to garner a maximum return on every single investment, trustees may seek a reasonable return from an investment portfolio.  Divestment and negative screening can be legally permitted, providing that a prudent process is followed, and providing that trustees act in the best interests of the investment plan’s beneficiaries.
2.4 The Debate Over ‘Best Interest’

There is widespread agreement that the fiduciary duty of trustees is to act in the best interests of beneficiaries. However, ‘best interests’ do not need to be limited to maximizing the return of beneficiaries’ investments.  Certainly in any investment plan, the financial interests of the beneficiaries remain the principal interest to be taken into account.  Yet British Columbia is the only province whose laws identify ‘best interest’ in solely financial terms. 
  Even Sir Robert Megarry, the presiding judge in the Cowan v. Scargill case, ruled that the term ‘best interests’ does not solely mean financial interests.  Megarry acknowledged that in rare cases, where beneficiaries share certain social or moral views, it might not be to their benefit to profit from activities that they consider immoral.
  Courts in the UK have recognized that ‘best interests’ can be understood to include beneficiaries’ views on moral and social matters.

Trustees should take into account non-financial criteria when assessing how to pursue the best interests of beneficiaries.  The market does not exist in a bubble.  It both responds to and influences the larger world.  By failing to take into non-financial criteria into account, investors (especially large-scale, institutional investors) may continue to feed problems that will eventually have an adverse affect upon beneficiaries.

Furthermore, even when determining the financial interests of beneficiaries, it is important in the case of long-term investment plans to undertake “a broader consideration of the macroeconomic context in which those investments are made.”
  

The tobacco industry ultimately places a heavy burden on the economy and on government expenditure.  The Ontario Ministry of Health reports that:  “Tobacco-related diseases cost the Ontario economy at least $1.7 billion in healthcare annually, result in more than $2.6 billion in lost productivity, and account for at least 500, 000 hospital days each year.”
  Health Canada estimates that governments in Canada spend more than $3.5 billion a year on medical care for Canadians suffering from tobacco-related illnesses.  When other costs “such as worker absenteeism, residential fires and lost future income caused by premature death are factored in, the total annual economic burden to Canadian society from tobacco use rises to at least $15 billion.”

The tobacco industry is also responsible for costs to the environment, notably the production of about 20 billion empty cigarette packages a year, and approximately 50 billion discarded cigarette butts.  “The butts are often made with cellulose acetate tow, a substance with poor biodegradability.”
  Tobacco companies have also contributed to deforestation, notably in the developing world.
  Long-term investment plans, such as the University’s endowment, should take into consideration the effects of the tobacco industry in the long-term when assessing the University’s best interests, noting the damage that the industry will cause to the overall health of the population, the environment and to the economy.

2.5. Objections: Diversification and the ‘Slippery Slope’ Argument
It can be argued that screening out an entire sector of the economy will undermine the University’s investment portfolio.  However, the University of Michigan’s Ad Hoc Advisory Committee on Tobacco Investments concluded that divestment from the tobacco industry would have no effect on the overall risk/return ratio of the University’s investment portfolio.
  As noted previously, the modern portfolio theory recognizes that trustees fulfill their fiduciary responsibility not by attempting to maximize return on individual investments, but rather by maintaining an investment portfolio that appropriately balances risk and return.

Another major concern often voiced against tobacco divestment is the so-called “slippery slope” problem.  This argument was used in 1990 by Philip Morris in attempts to convince Yale and John Hopkins University to refrain from divesting from the tobacco industry.
  This argument asserts that by divesting from tobacco, a legal product, the University’s investment plan will become vulnerable to every interest group attempting to forward a political or social agenda.  In Part One, we pointed out that the unique nature of tobacco, as the only product can kill if used as intended, would make it an unlikely precedent and would not create a ‘slippery slope’.  There are further reasons why the ‘slippery slope’ argument should not prevent the University from divesting from the tobacco industry.

The University of Michigan has a policy similar to the University of Toronto’s 1978 policy Social and Political Issues Relating to University Investment.  The University of Toronto’s 1978 policy, like the University of Michigan’s mechanism, “not only assumes the possibility of overcoming the slippery-slope concern, it creates a process that minimizes that concern.”
 The University of Toronto’s policy is designed to prevent frivolous complaints and appears to have been successful in doing so.  Though the policy has been in place for more than twenty-five years, only once has it been successfully utilized: when the University followed a policy of selective divestment from South African investments in the 1980s, followed by complete divestment from South African investments in 1988.  An attempt to divest from the tobacco industry in 1991-2 was not successful.  There have been no other applications under the 1978 policy at the University since that time.
  The decision to divest from South African investments did not result in overwhelming number of petitions by special interest groups.  This is characteristic of the experience of other universities, such as Harvard, which has had a proactive socially responsible investment policy in place since 1972, but has only once divested from an entire sector, when it divested from the tobacco industry in 1990.

Secondly, the threat of the “slippery slope” is checked by the office of the President, and by the Governing Council, who share the responsibility for determining actions taken under the 1978 policy.  Under that policy, the burden of proof rests on the complainant, but the final decision rests with the President and the Council, both of whom will be able to consider the validity of socially responsible investment proposals on a case-by-case basis.

2.6 Divestment vs. Engagement
It is also important to note that while other industries may contain elements of controversy, the tobacco industry is unique in that other sources of shareholder engagement are limited and ineffective. For example, investing in industries such as textile factories abroad may be deemed controversial or unethical due to labour practices. In such a case, the university community can pursue avenues other than divestment, such as letter writing campaigns, petitioning, and introducing shareholder proposals in order to voice their concerns.
  Similarly, it may be argued that perhaps the university could use its influence as a shareholder to urge tobacco companies to cease marketing to minors or to invest in the development of a “safe” cigarette.  However, experience has demonstrated that when other universities have attempted to engage with the tobacco industry in such a manner, they have unfortunately have received little or no response. 
  In the words of John Simon, one of the architects of Yale’s ethical investment guidelines and traditionally an advocate of shareholder engagement over divestment: "With tobacco, you have one of those cases that fits the exception….You can yell and scream and vote as a shareholder, but the company will still market the stuff to minors in the third world, and kill hundreds of thousands of people in this country every year."

In addition, one of the principal controversies surrounding the tobacco industry lies within the industry’s product. The tobacco industry is centred on a dangerous and unhealthy product that causes disease when used as directed. Thus, the university cannot seek to engage with the industry to affect meaningful change, for such change would involve the industry no longer selling its product. The university must disengage from the product entirely through divestment.
Conclusion: Why the University Should Take a Stand on the Issue
The University of Toronto is a major public research institution, fully affiliated with 14 health care institutions, including this city’s great teaching hospitals.
  The Canadian Medical Association has called upon physicians to refrain from investing in the tobacco industry.
  In 1987, the American Medical Association called upon “medical schools and their parent universities to eliminate their investments in corporations that produce or promote the use of tobacco.”
  As a member of the medical community, it is time for the University to heed these calls.
It is recognized that in an imperfect world, no investment or investment portfolio will be ethically ‘pure’. “However, that the University cannot achieve moral purity in its investments does not mean that it can never or should never take a moral position on any investment.”
  The gravity of the public health crisis created by the tobacco industry, as well as the industry’s behaviour, warrants action by the University.  The 1991-2 Advisory Board believed that such action should be limited to discouraging smoking on campus and making sure that the University’s “procurement of goods and services and acceptance of donations are consistent with this overall effort.”
  Yet if the University is to properly respond to the crisis caused by the tobacco industry, we should begin by ceasing to be a part-owner of tobacco companies.

Both the tobacco industry’s product, and the activities of the industry itself, single out tobacco companies as a target for divestment.  As recognized by the University’s Smoking Policy, the tobacco industry creates a product that has a debilitating and lethal effect on both smokers and non-smokers.  Though our Smoking Policy aims to prevent the harm caused by second-hand smoke, this Policy is compromised by the fact that we continue to invest in the companies that manufacture the products that give off second-hand smoke.
The tobacco industry meets the Yale definition of ‘social injury’ by frustrating an international treaty, subverting national law by indirectly marketing to minors, and breaking the law through the industry’s involvement in smuggling.  The industry’s behaviour in nations outside of North America and Europe, where laws against marketing to minors are less stringent, reveals that the industry is incapable of self-regulation, and will pursue profits before public health wherever it is possible.  This behaviour also belies any claims that the tobacco industry has become a more socially responsible corporate citizen.

Since the Advisory Board made its decision in 1992, internal documents from the tobacco industry have made clear the extent, and the timing, of the tobacco industry’s knowledge about the deadly nature of its product.  These documents have also revealed the industry’s strategies to conceal and distort the truth about tobacco and tobacco use.  Through the funding of non-objective studies, the industry has sought to assume the mantle of academic legitimacy and create controversies surrounding the well-established facts about tobacco use.  The industry has also attacked scientists and academics through misinformation campaigns and by applying legal and financial pressure.  These activities constitute a challenge to the academic values of freedom of speech and inquiry upon which the University of Toronto is based.  The industry’s long history of lying to the public stands opposed to the pursuit of truth from which the word ‘university’ draws its name.
Contrary to the conclusions of 1991-2 Advisory Board, legal constraints do not make it impossible for the University to divest from the tobacco industry.  Trustees do not breach their fiduciary responsibility by applying non-financial criteria to investment decisions as part of a values-based approach to investment.  Furthermore, the Advisory Board was incorrect in asserting that the University’s divestment from South African investments did not provide any real legal precedent in the matter.  The Governing Council of the 1980s chose to divest from South African investments without the legal cover of a statute.  The Governing Council today does not need such a statute to allow the University to divest from the tobacco industry.

Seeking a maximum return on every investment does not correspond to the modern portfolio approach to investment.  Divestment from the tobacco industry is compatible with an investment approach that seeks a reasonable return through a portfolio that appropriately balances risk and return.  Through divestment, the Governing Council will be pursuing the best interests of the investment plan’s beneficiaries by ceasing to fund an industry that is a weight on society, the environment, and the economy in the long term.
By investing in the tobacco industry, the University is both supporting, and profiting from, a major public health crisis.  Divestment from the tobacco industry would allow the University of Toronto to take a leadership role among universities in Canada, providing an example which, if followed, could conceivably further the marginalization of the tobacco industry to the benefit of society as a whole.  A Philip Morris document from the early 1990s, when universities first began to divest from the tobacco industry, reveals the industry’s fear of the divestment movement:  “the sale of tobacco stocks for nonfinancial reasons stigmatizes the industry…Wide-spread [sic] divestment activity would seriously damage our ability to raise capital for expansion and diversification purposes.”

While such an end would doubtless lessen the public health crisis posed by tobacco, the University admittedly cannot, by selling its shares, end the crisis.  However, by divesting from the tobacco industry, the University of Toronto can minimize its involvement with a dangerous industry.

Fundamentally, the University must decide whether or not it wishes to profit from an industry whose behaviour has fuelled a public health crisis.  Harvard chose to divest from tobacco to maintain its integrity, and a number of other schools in the United States have followed Harvard’s leadership.  It is time for the University of Toronto to perform a similar act of leadership in Canada. We should consider the larger consequences of our business decisions, and divorce ourselves from an industry that chose long ago to disregard the tragic consequences of its actions.

Appendix

Case Study:  The University of California


With ten campuses and over 208 000 students, the University of California is a massive, public institution.

Historically, the University of California had never held shares in tobacco companies, nor did it have a policy explicitly limiting them.
  However, during 2000-2001 there was an effort made to diversify the endowment of the University of California by investing money in an index fund which included tobacco investments.
  This sparked considerable controversy at the university.  


The effort to bar the University of California from owning tobacco shares was led by the President of the university, Richard Atkinson, who brought forward recommendations suggesting a ban on tobacco investment to the regents of the university.
  This move was greatly supported by the Lieutenant Governor of California at the time, Cruz Bustamante, who sat on the Board of Regents and was a vocal critic of the tobacco industry.
  


After some debate, the regents decided to stop any future investments in the tobacco industry.
  Reasons cited included the expected poor performance of tobacco stocks and the health problems caused by tobacco use.
  The university chose to diversify its endowment investments by investing in an index fund that did not include tobacco.


More recently, in light of the international outrage over the genocide in Darfur, the University of California has divested from certain companies involved in doing business with the Sudanese government.
  As well, with other such companies, the University of California will use its voice as a shareholder to attempt to persuade these companies to stop doing business with the Sudanese government.

Case Study: Harvard University
Socially responsible investing has been an issue at Harvard since 1970 when Ralph Nader launched “Campaign General Motors”. In response to Campaign GM, President Nathan M. Pusey appointed the Austin Committee on University Relations with Corporate Enterprise.
 Responding to a report by that committee, Pusey remarked in an open letter to the community that Harvard should “aim to play the ‘good citizen in the conduct of its business,’ and not to invest in companies that violated ‘fundamental and widely shared ethical principles.’ ”

Since that time, Harvard has divested from a number of stocks. In 1978, the school divested from South African companies. More recently, in 2005, the college divested from PetroChina, a firm linked to the genocide in Darfur.
 

Harvard’s stance on socially responsible investing is that in most cases engagement with companies is a more constructive than divestment. Indeed, when Harvard considers divestment, it is usually on a company-by-company basis.
 Nevertheless, the college divested from all tobacco companies in 1990. This is the only instance where the school has chosen to divest from an entire industry. 
Process used to divest 
Divestment issues at Harvard are dealt with through two committees: the Advisory Committee on Shareholder Responsibility (ACSR), which advises the Corporation Committee on Shareholder Responsibility (CCSR). The University Treasurer sits on the CCSR, and it is this committee that makes any final decisions related to shareholder responsibility. 

Around one-hundred proxy resolutions are reviewed by the ACSR each year. Resolutions are made on a case-by-case basis through discussion and a majority vote. 
 The ACSR considers material provided by the Investor Responsibility Research Center as well as CCSR precedent on similar cases. The CCSR agrees with the recommendations of the ACSR over 75% of the time.
 

The ACSR regularly promotes SRI issues through shareholder advocacy (proxy voting). Generally, the school prefers this method to negative screening, only using the latter in a very few, special cases. However, as Joseph L. Bower, chair of the ACSR, has pointed out, “There’s a limit to what you can achieve through the proxy system.”
 The ACSR regularly recommends that the CCSR communicate with corporate management on specific issues. There were twelve of these communications in 1998.
 
Divestment from tobacco in 1990

The ACSR began considering divestment from tobacco companies after a shareholder-sponsored resolution called for RJR-Nabisco and Philip Morris to respond to a number of charges concerning the companies’ promotional techniques and the labelling of their products in Latin American, African, and Asian countries.
 One class action suit filed in the Philippines claimed that U.S. tobacco companies were endangering children by exposing them to smoking ads on television.
 Such ads are illegal in the United States and Canada. The companies were also using promotional techniques that are illegal in most western nations, such as running promotions where people could “pay” for concert tickets using cigarette packs.
 The health warnings on cigarette packaging in developing nations, if present at all, were very vague. U.S. tobacco companies were also selling cigarettes abroad that had higher tar and nicotine content than allowed within the U.S.A.
 

During the two-year span between the proxy argument and final divestment, the issue became a high-profile topic on campus after several articles and editorials appeared in the student newspaper, The Crimson, and regular 30-second commercials supporting divestment began running on the campus radio, WHRB-FM. The radio spots, created by students at the School of Public Health, argued that Harvard had been irresponsible in aiding “an industry that markets death and disease to Blacks, women, the poor and third-world countries”.
 

Before making a decision on whether to divest, the CCSR sent letters to both RJR-Nabisco and Philip Morris, asking them to respond to allegations about their advertising campaigns and packaging. The ACSR stated in one memo that “companies seeking to expand sales in the third world should … tell stockholders their reasons” for not using health warnings.
 Some companies failed to reply.
 After Harvard attempted to use its proxy votes to change industry practice, RJR and Philip Morris responded by claiming that it has not been proved that smoking is linked to lung disease and therefore argued that voluntary warnings on packages are unnecessary.
 That the school divested suggests that the ACSR found the companies’ responses to be unsatisfactory.
The University’s Rationale 
The main impetus for divestment in this case was the behaviour of tobacco companies in developing countries. The university was concerned about the high-profile advertising campaigns and the warning-free cigarette packaging these companies were using in developing countries where the dangers of smoking to health are less well known.

In his announcement that Harvard would divest, President Derek Bok said that the university “was motivated by a desire not to be associated as a shareholder with companies engaged in significant sales of products that create a substantial and unjustified risk of harm to other human beings.”
 That is to say, Harvard found the activities of the tobacco industry to be morally repugnant; the school’s aim in divesting was to protect the school’s name.  Bok stated elsewhere that universities divest from companies “not to force a company or a government to change its ways but to avoid compromising their own integrity by profiting from the immoral practices of others or helping them to achieve unworthy ends.”

Financial performance since divestment  
Harvard owned nearly US$60 million of stock in Philip Morris Co. and U.S. Tobacco in 1989, the year before divestment. The College was also a member of a partnership managed by Kohlberg, Kravis and Roberts, which owned RJR-Nabisco by that time.
 There have been no reports that divestment from tobacco has injured the performance of the school’s endowment. 

Case Study: University of Michigan


Instances of socially responsible investing at the University of Michigan have only occurred twice in its history: divestment from investments connected to South Africa, and divestment from the tobacco industry.

Divestment from South Africa occurred in the late 1970s.  During this period, the Senate Assembly wrote a report arguing that while the Board of Regents should make the majority of investment decisions based on maximizing investment return, in certain cases exceptions should be made.
  Ultimately, the committee concluded that the situation in South Africa presented an exceptional case. In March 1978, the Board of Regents passed a resolution that included a procedure for addressing future cases involving ethical concerns about endowment investments. The resolution decreed that:

If the Regents shall determine that a particular issue involves serious moral or ethical questions, which are of concern to many members of the University community, an advisory committee consisting of members of the University Senate, students, administration and alumni will be appointed to gather information and formulate recommendations for the Regent’s consideration.

It is this procedure that was ultimately invoked in 1997, when the question of tobacco divestment first arose.
Tobacco Divestment
On May 19, 1997, at a meeting of the University of Michigan Senate Assembly, a member of the Assembly raised the issue as to whether it was appropriate for the University to own tobacco investments. Following discussion of the topic at the meeting, the Senate Assembly passed a motion recommending further investigation of the issue.

After researching the issue for a number of months, the Senate Assembly released a report that resulted in a recommendation to divest by the Faculty Senate.
  This resolution was supported by the University of Michigan Student Assembly, and eventually became such a debated topic across campus that in September 1999 University President Lee Bollinger established an Ad Hoc Advisory Committee on Tobacco Investments, as per the procedure outlined above.
 The Advisory Committee focused on two questions:

1) What features of tobacco products and what activities of the tobacco industry warrant singling out tobacco securities for potential divestment?

2) Given the nature of the tobacco companies’ products and activities, is the ownership of their securities ‘antithetical to the core missions of the University of Michigan’, such that divestment is warranted?

In discussing these issues, Committee members invited members of the University community for their input. They held an open meeting in order to hear public opinion in person, as well as receiving and reading over 200 emails expressing views on the subject.
  According to these submissions, “an overwhelming majority of the University community favored divestment.”
  The Committee researched the questions at length, concluding that tobacco warranted divestment because it is a significant health risk to both the smoker and to others, and because it is an addictive product. Furthermore, the Committee report pointed to a number of instances in which tobacco companies refused to admit the dangers of smoking, and misled the public about the dangers of their product. Ultimately, it was the “brazen dishonesty of the tobacco industry” which was cited to be “unquestionably antithetical” to the core missions of the University of Michigan.
  The Advisory Committee report concluded that the University should divest from all tobacco-related funds.

     Based on the Committee’s extensive research and recommendation, the University of Michigan Board of Regents voted in favour of divestment. The university divested from a list of companies compiled by the Investor Responsibility Research Center, a non-profit organization that provides investment information. The University of Michigan was one of the first major public universities to divest from the tobacco industry.

Financial performance since divestment
While in December of 2000 the University of Michigan’s endowment was valued at $3.5 billion,
 June 2004 reflected a one-year return of 20.7%, leading to an endowment sum of $4.2 billion.
  In addition, a 2003 survey revealed the endowment of University of Michigan to be fourth among public universities.
 Based on this financial information it can be safely inferred that divestment from tobacco did not harm the University of Michigan’s endowment.

STUDENTS FOR TOBACCO RESPONSIBILITY AT THE UNIVERSITY OF TORONTO
Casey Beecroft
Casey Beecroft is entering her fourth year at the University of Toronto studying English and Environmental Ethics.  Casey is also the current Campus Program Coordinator for Leave The Pack Behind (LTPB) at St. George campus.  LTPB is a smoking cessation and information program run by students for students funded in part by Smoke-free Ontario. (ltpb.smokefree@utoronto.ca)

Elham Bidgoli
Elham is entering her fourth year at the University of Toronto.  She currently serves as the Integrity Officer of Students for Tobacco Responsibility, and has also worked on the English Students Union as well as the U of T chapter of Students Taking Action Now: Darfur.
Jade Colbert 
Jade Colbert is a fourth year English specialist with a Geography minor at Victoria College in the University of Toronto. She is currently interested in representations of nature in literature, especially in the ways these representations might inform current cultural practice in Canada. Jade is the Treasurer for Students for Tobacco Responsibility as well as the Events Coordinator for the U of T chapter of Students Taking Action Now: Darfur.
Joseph Dunlop
Joe Dunlop is currently entering his fourth year at St. Michael’s College in the University of Toronto, where he is pursuing a B.A. in History. His research interests include the history of psychiatry in 19th century Canada. Joe is Co-President of Students for Tobacco Responsibility, as well as a member of U ofT's Responsible Investment Working Group.
Estee Fresco

Estee Fresco is entering her fourth year at Trinity College in the University of Toronto. She is pursuing a Bachelor of Arts in English and World Literature. Her academic interests include post-colonial literature and contemporary feminist theory and fiction. Besides her involvement with Students for Tobacco Responsibility, Estee has served on the English Students Union and the UofT chapter of Students Taking Action Now: Darfur.
David Hains
David is entering his fourth year at St. Michael's College in the U of T, pursuing a B.A. in English and American Studies. David was treasurer of Students for Tobacco Responsibility at U of T in its first year. He has also delivered a research paper to a Parliamentary committee regarding persons with disabilities.
Caroline Land
Caroline is entering her fourth year at Victoria College in the University of Toronto. She is currently working towards a B.A. in English and is particularly interested in women's writings from early Canada.  Caroline is currently the Secretary for Students for Tobacco Responsibility.
Grant Lehmann
Grant is entering his fourth year at St. Michael’s College in the University of Toronto in pursuance of a B.A., specializing in History and Classical Civilizations. Grant is also currently working with the City of Toronto Parks, Forestry and Recreation department to develop effective and workable strategies for outreach and development in traditionally marginalized communities, with particular focus on youth engagement. Upon completion of undergraduate studies Grant hopes to enter the Masters in Child Studies program at the Institute of Child Study in the University of Toronto.
Amina Mulani 
Amina is entering her fourth year at Victoria College in the University of Toronto, where she is pursuing a B. Sc. in Chemistry.  In addition to her involvement with Students for Tobacco Responsibility, Amina is also Vice-President External for the Chemistry Students Union and a paddler for the Victoria College dragonboat team, Vicrew.
Sarah Parkinson 
Sarah Parkinson is currently entering her fourth year at Trinity College in the University of Toronto.  She is pursuing her B.A. as a History specialist and an English major.  Sarah is a member of Students for Tobacco Responsibility and chair of the English Students' Union.

Andy Selbie 
Andy Selbie is going into her fourth (and last) year at Victoria College in the University of Toronto. She is finishing a B.A. in Philosophy and Literary Studies. Academically, she has recently discovered a love of existentialism and an interest in its parallels with Christianity. She is a member of Students for Tobacco Responsibility, and is also involved with the Varsity Christian Fellowship.
Justin Trumpickas
Justin is entering his fourth year as an undergraduate student at St. Michael’s College in the University of Toronto studying zoology and history. His current research interests include the use of stable isotope analysis in determining trophic levels in aquatic ecosystems. Justin, who is originally from Hamilton, Ontario, is co-president of Students for Tobacco Responsibility as well as a member of U of T’s Responsible Investment Working Group.
Helen Vavougios
Helen Vavougios is a fourth year Human Behavioural Biology Specialist studying through Woodsworth College.  Helen is a member of Students for Tobacco Responsibility.  This year she is also serving the Woodsworth College Students' Association as its President.
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