30 January 2012

National Food Security Bill 2011: 
Summary Critique
The National Food Security Bill (NFSB) tabled in the Lok Sabha on 22 December 2011 is deeply flawed. It threatens to undermine the Public Distribution System (PDS) by imposing an ill-devised straightjacket on state governments. Other provisions are also very limited – even compared to the National Advisory Council’s modest proposals. Among other major flaws of the Bill are the following:

· The coming into force of the Act is not time-bound.

· The Bill is based on a narrow vision of what is needed to ensure food security, restricted mainly to grain handouts under the Public Distribution System.

· Throughout the Bill, the main concern seems to be to minimize the obligations of the government, restrict people's entitlements, and avoid any accountability.

· "General” households get only token PDS entitlements (3 kg per head per month), so that the PDS effectively remains targeted to “Priority” groups.
· The entitlements of General households are “linked to such reforms in the PDS and from such date as may be prescribed by the Central Government”.
· There is absolutely no clarity as to how Priority and General households are to be identified – however it is done, there are bound to be large exclusion errors.
· The universalization of ICDS, mandatory under Supreme Court orders, is not mentioned; only the “supplementary nutrition” component of ICDS is.
· Maternity benefits (Rs 1,000 per month for 6 months) are meagre, and their real value will go down as prices go up since they are not indexed.

· Key provisions proposed by the NAC for malnourished children, out-of-school children, community kitchens and prevention of starvation have been omitted.

· The elaborate grievance redressal structure proposed by the NAC, including mandatory penalties and compensation, has been severely weakened.

· The Bill allows the central government to replace food entitlements with cash transfers on its own terms (Section 18(2)(h)), without any safeguards.
· The Bill gives sweeping powers to the central government, e.g. to modify entitlements and prescribe guidelines for all relevant schemes (see Annexure).

Annexure: Powers of the Central Government under the National Food Security Bill
The NFSB 2011 gives sweeping powers to the central government. These include:
· Specifying when different provisions of the Act come into force. (Section 1(3))
· Prescribing PDS issue prices under Schedule I.

· Determining the state-wise coverage of priority and general households. (Section 14)
· Prescribing how priority and general households are to be identified. (Section 15)
· Prescribing when the coverage of the PDS is to be extended to general households, and the PDS reforms that are required before this extension. (Section 3(3))
· Prescribing “type” and “nutritional standards” for cooked meals and take-home rations (for midday meals, ICDS, etc.) under Schedule II. This includes the power to replace cooked meals with “ready to eat meal or take-home ration”. (Sections 2(11),4, 5, 6)
· Prescribing the “schemes” through which destitute persons, the homeless and other needy persons are to receive food assistance. (Sections 8, 9 and 11)
· Prescribing mandatory guidelines for all relevant schemes, as well as the sharing of costs between state and central governments for specific schemes. (Sections 4,7,8,9,11,47) 
· Prescribing the amount and terms of the “food security allowance” to be paid by state governments in case of a failure of food entitlements. (Sections 13)

· Providing funds instead of foodgrains to state governments (“in case of short supply of foodgrains”) “in such manner as may be prescribed”. (Section 31)
· Specifying “provisions for advancing food security” under Schedule III that the central and state governments must “strive to progressively realize”. (Section 39)
· Prescribing reforms in the PDS, to which entitlements of the General households are linked (Section 3). Potential reforms, as per Section 18, include "introducing schemes such as cash transfer, food coupons or other schemes to the targeted beneficiaries in lieu of their foodgrain entitlements… as may be prescribed by the Central Government", as well as “leveraging aadhaar [UID] for unique identification, with biometric information, of entitled beneficiaries for proper targeting of benefits under this Act”.
This is not an exhaustive list. Other powers include prescribing the method of appointment, terms and conditions, and powers of the National Food Commission and District Grievance Redressal Officer, and how appeals are to be filed. See also Section 47, which lists the Rules to be prescribed by the central government.
