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For the purposes of determining
jurisdiction in child abduction
cases, European Union law did
not justify the indefinite reten-
tion of jurisdiction by the courts
of the member state in which the
child had been habitually
resident prior to her wrongful
removal to a non-member state
in which she had since become
habitually resident.

The Court of Justice of the
European Union so held on a
reference by the Family
Division of the High Court (Mr
Justice Mostyn) ([2020] EWHC
2971 (Fam)) in proceedings
between SS, the father of a
young child, P, and MCP, the
mother of that child, concerning
an action brought by the father
seeking an order for the return
of the child to the United
Kingdom and a ruling on access
rights.

The Court said that the
parents were both Indian
citizens who had leave to remain
in the UK. They were a couple,
but not legally married, when
their child was born in the UK.
The father shared parental
responsibility of the child with
the mother. In October 2018,
when the child was just over a
year old, the mother took her to
India, where the child remained
with her maternal grandmoth-
er, even though the mother had
returned to live in the UK.

On the father’s application to
the High Court for the return of
the child, the mother challenged
the jurisdiction of the courts of
England and Wales, since the
child was not habitually resident
in the UK.

The judge had thought that it

was strongly arguable that the
mother’s conduct amounted to a
wrongful removal of the child to
and/or retention in India. He felt
it necessary to determine
whether the High Court had
jurisdiction on the basis of
Regulation (EC) No 2201/2003,
concerning jurisdiction and the
recognition and enforcement of
judgments in matrimonial mat-
ters and the matters of parental
responsibility, (the Brussels IIa
Regulation) before he gave a
ruling.

The judge found that, at the
time when the court was seised,
the child was habitually resident
in India and was fully integrated
into an Indian social and family
environment, her concrete fac-
tual connections with the UK
being non-existent, apart from
citizenship. Further, the mother
had at no time unequivocally
accepted that the courts of
England and Wales had
jurisdiction over the issues of
parental responsibility.

Accordingly, the judge decid-
ed that the court’s jurisdiction
could not be based on either the
general rule under article 8(1) of
the Regulation, whereby the
courts of the member state
where a child was habitually res-
ident had jurisdiction, or on the
rule under article 12(3), whereby
jurisdiction was accepted by all
the parties.

With respect to article 10 of
the Regulation, which estab-
lished the grounds of jurisdic-
tion in cases of wrongful
removal or retention of a child,
the judge harboured doubts, in
particular, as to whether that
provision could apply to a
conflict of jurisdiction between
the courts of a member state and
the courts of a third state.

In those circumstances, the
judge stayed the proceedings
and referred the question whe-
ther article 10 of the Brussels IIa
Regulation retained jurisdic-
tion, without limit of time, in a
member state if a child habitual-
ly resident in that member state

was wrongfully removed to or
retained in a third state where
she had in due course become
habitually resident.

Regarding, first, the wording
of article 10 of the Brussels IIa
Regulation, the criteria under
that article related to a situation,
confined within the member
states, where there was a
conflict of jurisdiction between
the courts of different member
states in cases of child abduc-
tion.

The fact that that article used
the expression “member state”,
and not the terms “state” or
“third state”, implied that it only
regulated jurisdiction in cases of
child abduction between the
member states. Since article 10
consisted of a single sentence, it
could not be read as having two
components, one of which sepa-
rately provided that the indefi-
nite retention of jurisdiction by
the courts of a member state was
justified, in the event of the ab-
duction of a child to a third state.

Regarding, second, the con-
text, article 10 constituted a spe-
cial rule of jurisdiction for cases
of child abduction, which took
precedence over the general
rule under article 8(1) that the
courts of the member state
where a child was habitually res-
ident had jurisdiction in matters
of parental responsibility. In
such abduction cases, the juris-
diction which could be claimed
on the basis of the general
ground could be set aside by the
courts of the member state
where the new habitual
residence had been acquired.

There was no room for the
application of article 8(1) of the
Regulation where the child had
acquired an habitual residence
outside the EU, after being
wrongfully removed to or re-
tained in a third state, given the
absence of habitual residence in
a member state. It followed that,
in those circumstances, the rule
under article 10 lost its raison
d’être and there was no reason
to apply it.

Consequently, article 10 did
not justify the indefinite reten-
tion of jurisdiction by the courts
of the member state where the
child was habitually resident
before his or her wrongful
removal to or retention in a
third state.

Further, since a special
ground of jurisdiction had to be
interpreted restrictively, a rule
of that sort should not be inter-
preted taking into account only
one part of its wording so as to
apply that part independently.

That would be the case if it
were decided that, where a child
had been abducted to a third
state, the courts of the member
state where that child was habit-
ually resident previously were
to retain their jurisdiction, as a
matter of principle and indefi-
nitely, even though the other
condition laid down in the same
article, concerning the acquisi-
tion of an habitual residence in
another member state, could
not be satisfied.

In the third place, such an in-
terpretation would bring within
the scope of article 10 a situation
that the EU legislature had not
intended to include. It was ap-
parent from the legislative his-
tory of the Brussels IIa Regula-
tion that the intention had been
to establish strict rules with re-
spect to child abductions within
the EU.

It had not been intend that
those rules would apply to child
abductions outside the EU,
since such abductions were to be
covered by international con-
ventions such as the 1980 Hague
Convention on the Civil Aspects
of International Child Abduc-
tion, which was already in force
in all the member states at the
time of the proposal for the
Brussels IIa Regulation, and the
1996 Hague Convention on
Parental Responsibility and
Protection of Children, to which
many member states had not yet
been able to accede at that time.

If article 10 of the Regulation
were to be interpreted as mean-
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THE LORD dealt with me according to 
my righteousness; according to the 
cleanness of my hands he rewarded me. 
For I have kept the ways of the LORD, 
and have not wickedly departed from 
my God.  For all his rules were before 
me, and his statutes I did not put away 
from me. Psalm 18.20-22 (ESV)

Forthcoming Marriages
CAPT H. W. ATKINSON-CLARK
AND MISS M. C. A. WILD
The engagement is announced between 
Captain Harry Atkinson-Clark, Royal 
Regiment of Scotland, younger son of Mr 
George and the Hon Mrs Atkinson-Clark, 
and Madeleine Wild, elder daughter of Mr 
Robert Wild and Mrs Simon Holborow.

Deaths
COKER Babatunde passed away on 24th 
March 2021, aged 59, after a difficult 
illness. A gentleman always, a barrister to 
the core, a sportsman, humanitarian, 
alumnus of St Gregory's College and a 
devotee of the Methodist Church. He is 
loved, especially by his soulmate for over 
40 years, and wife for over 20 years, Suzy. 
May he rest in eternal and perfect peace.

THOMAS Clive died peacefully on 11th 
April 2021, aged 87. Devoted husband of 
Janet, for 64 years. Father to Julian, Giles 
and Annabel, grandfather to nine, great-
grandfather to one. Private family funeral. 
A celebration of Clive’s life will be held at a 
later date. 

WATTS David Ewart died peacefully at 
home, aged 91, on 12th April 2021. Beloved 
husband, father, grandfather and great-
grandfather. Private family service. 
Donations to Hospice in the Weald 
www.hospiceintheweald.org.uk.

In Memoriam — Private
CHRISTOFIS IOANNOU: Born 1st June 
1911, died in Limassol on 19th April 2001. 
Beloved husband of Eugenia, father of 
Androula and Mary. Still much missed. 
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EU law not applying to conflict of jurisdiction 
between courts of member state and third state

ing that the member state where
a child was previously habitual-
ly resident retained its jurisdic-
tion indefinitely where the child
had been abducted to a third
state, if that third state was
contracting party to the 1996
Hague Convention, articles 7(1)
and 52(3) of that Convention
would be deprived of any effect.

The consequence would be
that the member states, which
had all ratified or acceded to the
1996 Hague Convention, would
find themselves compelled to
act, pursuant to EU law, in a way
that was incompatible with their
international obligations.

It followed that the specific
body of rules which the EU leg-
islature had intended to estab-
lish by means of the adoption of
the Brussels IIa Regulation con-
cerned child abductions from
one member state to another
and that the ground of jurisdic-
tion deriving from article 10
could not apply to child abduc-
tion to a third state.

Lastly, an interpretation of ar-
ticle 10 of the Brussels IIa Regu-
lation that resulted in an indefi-
nite retention of jurisdiction
would not be compatible with
one of the fundamental objec-
tives pursued by that Regula-
tion, namely that of respecting
the best interests of the child by
giving priority, for that purpose,
to the criterion of proximity.

Further, such an interpreta-
tion would also disregard the
logic of the mechanism of
prompt return or non-return
established by the 1980 Hague
Convention.

It followed that, in a situation
such as the one at issue in the
present case, the court of the
member state concerned would
have to establish its jurisdiction
on the basis of any applicable
bilateral or multilateral
international convention, or, in
the absence of such, on the basis
of the rules of its national law in
accordance with the rule of
residual jurisdiction under
article 14 of the Regulation.

Majesty’s Body Guard of the 
Honourable Corps of 
Gentlemen at Arms, The 
Queen’s Body Guard of the 
Yeomen of the Guard, the 
Military Knights of Windsor, a 
Dismounted Detachment of 
the Household Cavalry 
Mounted Regiment, the Royal 
Navy Piping Party, a Guard of 
Honour, found by The Rifles, 
and Defence Advisers from 
Canada, Australia, New 
Zealand, and Trinidad and 
Tobago were on duty outside 
the Chapel.

Representatives from the 
Royal Navy, Royal Marines, 
Royal Fleet Auxiliary, Army 
and Royal Air Force lined the 
processional route.

Minute Guns were fired for
the duration of the Procession 
from the East Lawn of the 
Castle by The King’s Troop 
Royal Horse Artillery, under 
the command of Major 
Victoria Flood. 
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Windsor Castle
17th April, 2021
The Funeral of The Prince 
Philip, Duke of Edinburgh took 
place in St George’s Chapel, 
Windsor Castle, this afternoon.

The Queen, accompanied by
The Prince of Wales and The 
Duchess of Cornwall, The 
Duke and Duchess of 
Cambridge, The Duke of 
Sussex, The Duke of York, 
Princess Beatrice, Mrs Edoardo 
Mapelli Mozzi and Mr Edoardo 
Mapelli Mozzi, Princess 
Eugenie, Mrs Jack Brooksbank 
and Mr Jack Brooksbank, The 
Earl and Countess of Wessex, 
accompanied by the Lady 
Louise Mountbatten-Windsor 

and Viscount Severn, The 
Princess Royal and Vice 
Admiral Sir Tim Laurence, Mr 
Peter Phillips, Mr and Mrs 
Michael Tindall, the Earl of 
Snowdon, Mr Daniel and the 
Lady Sarah Chatto, The Duke 
of Gloucester, The Duke of 
Kent and Princess Alexandra, 
the Hon Lady Ogilvy were 
present.

The Hereditary Prince of 
Baden, The Landgrave of 
Hesse, The Prince of 
Hohenlohe-Langenburg and 
the Countess Mountbatten of 
Burma attended.

The Dean of Windsor 
conducted the Service and 
offered the Commendatory 
Prayer.

The Archbishop of 
Canterbury pronounced the 
Blessing.

Garter Principal King of 
Arms proclaimed The Duke of 
Edinburgh’s Styles and Titles.
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IN THE HIGH COURT OF JUSTICE
CR-2021-000551

BUSINESS AND PROPERTY COURT
OF ENGLAND AND WALES
COMPANIES COURT (ChD)

IN THE MATTER OF JADESTONE
ENERGY PLC

AND IN THE MATTER OF THE
COMPANIES ACT 2006

NOTICE IS HEREBY GIVEN that a Claim
Form was on 14 April 2021 issued
before Her Majesty’s High Court of
Justice for the confirmation of the
reduction of the share capital of the
a b o v e - n a m e d   c o m p a n y   b y
£230,612,589.02.  AND NOTICE IS
FURTHER GIVEN that the Claim Form
i s   d i r e c t e d   t o   b e   h e a r d   b e f o r e
the Insolvency and Companies Court
Judge at the Rolls Building, 7 Fetter
Lane EC4A 1NL on 4 May 2021. ANY
creditor or shareholder of the company
desiring to oppose the making of an
order for the confirmation of the
reduction of capital should appear at
the time of hearing in person or by
counsel for that purpose. A copy of the
Claim Form will be furnished to any
such person requiring the same by
the under-mentioned solicitors on
payment of the regulated charge for
the same.
Dated: 19 April 2021
Bryan Cave Leighton Paisner LLP
Governor’s House
5 Laurence Pountney Hill
London EC4R 0BR
2039446.000009
So l i c i t o r s   f o r   the   above -named
company
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