IN THE SUPREME COURT OF Florida
Tayra de la Caridad Antolick,



Petitioner,

v.

Florida Candidates in November,
2006 election; Governor Jeb Bush;

Secretary of State Sue McCourt Cobb;

Public Officials and Employees 

of Alachua, Brevard, Flagler, 

Marion, Putnam, Santa Rosa, and 

Volusia counties and any other 
Public officer, employee, and 

governing authority,




Respondents.

________________________________/

emergency petition FOR WRIT OF MANDAMUS ordering Secretary of State Sue McCourt Cobb TO DISQUALIFY all CANDIDATES ON THE NOVEMBER 7, 2006 ELECTION PURSUANT TO F.S. §876.07 FOR VIOLATION OF F.S. §876.05 and §99.021,
 and
PETITION for writs of mandamus ordering IMMEDIATE DISCHARGE and/or arrest, pursuant to §876.08, OF elected officers and EMPLOYEES who are IN VIOLATION OF F.S. §§876.05, 06.

NOW COMES Tayra de la Caridad Antolick who seeks that this honorable court issue writs of mandamus on several grounds, the main one being that 1) the 316 candidates on the November 7, 2006 ballot have not qualified to run because they are in violation of Florida Statute §867.05, §867.07 and §99.021. The employees under Putnam County Administrator Rick Leary, Putnam County Clerk of Court Tim Smith, Tax Collector Ken Mahaffey, Property Appraiser Larry Pritchett, and their respective constitutional officers are in violating of §867.05 and §867.08.  The constitutional officers of Alachua, Brevard, Flagler, Marion, Putnam, Santa Rosa, and Volusia counties are also in violation of §867.05 because their loyalty oaths do not comply with the statute; therefore, they never qualified to have their names on the ballot for their respective elections, they are in office fraudulently, and have been paid public funds illegally. These constitutional officers are also in violation of Art. II sec. 5(b) of the constitution of Florida, by failing to uphold the government of Florida and of the United States of America. 
I. A WRIT OF MANDAMUS DISQUALIFYING ALL THE CANDIDATES ON THE Florida BALLOT FOR THE NOVEMBER 7, 2006, ELECTION FOR FAILURE TO QUALIFY PURSUANT TO F.S. §§876.05 AND .07, AND §99.021.

Florida Statutes §876.05 through §876.10 give notice of the required oath for all public employees, including the Governor, and all candidates prior to approval for receiving any public funds from the State. The pertinent sections are the following:

Criminal Anarchy, Treason, and Other Crimes Against Public Order
876.05  Public employees; oath.—
(1)  All persons who now or hereafter are employed by or who now or hereafter are on the payroll of the state, or any of its departments and agencies, subdivisions, counties, cities, school boards and districts of the free public school system of the state or counties, or institutions of higher learning, and all candidates for public office, are required to take an oath before any person duly authorized to take acknowledgments of instruments for public record in the state in the following form: 

I, _____, a citizen of the State of Florida and of the United States of America, and being employed by or an officer of _____ and a recipient of public funds as such employee or officer, do hereby solemnly swear or affirm that I will support the Constitution of the United States and of the State of Florida.

(2)  Said oath shall be filed with the records of the governing official or employing governmental agency prior to the approval of any voucher for the payment of salary, expenses, or other compensation. (Emphasis added.)
876.06  Discharge for refusal to execute.--If any person required by ss. 876.05-876.10 to take the oath herein provided for fails to execute the same, the governing authority under which such person is employed shall cause said person to be immediately discharged, and his or her name removed from the payroll, and such person shall not be permitted to receive any payment as an employee or as an officer where he or she was serving. 
876.07  Oath as prerequisite to qualification for public office.--Any person seeking to qualify for public office who fails or refuses to file the oath required by this act shall be held to have failed to qualify as a candidate for public office, and the name of such person shall not be printed on the ballot as a qualified candidate. 

876.08  Penalty for not discharging.--Any governing authority or person, under whom any employee is serving or by whom employed who shall knowingly or carelessly permit any such employee to continue in employment after failing to comply with the provisions of ss. 876.05-876.10, shall be guilty of a misdemeanor of the second degree, punishable as provided in s. 775.082 or s. 775.083. 

876.09  Scope of law.-- 

(1)  The provisions of ss. 876.05-876.10 shall apply to all employees and elected officers of the state, including the Governor and constitutional officers and all employees and elected officers of all cities, towns, counties, and political subdivisions, including the educational system. 

(2)  This act shall take precedence over all laws relating to merit, and of civil service law. (Emphasis added.)
After having called the Secretary of State’s office on or about October 16, 2006, Deputy General Counsel Sharon Larson returned my call, stating that others have expressed concern about the violation of the statutes and that her office is investigating why the wording of the oaths was changed about ten years ago. The only lawful legislative change to the wording of this statute occurred in 1983, when the verbiage concerning the Communist Party was deleted (Laws of Florida 83-214 §22). The only authorized change since then dealt with gender-specific pronouns. That change did not diminish the requirement for the oath.
In Attorney General Opinion 96-41 (1996) [Index #19] the requirement is made clear: “In Sum: 1. All elected officers of the City of Tamarac are required by law to take the oath set forth in section 876.05, Florida Statutes. 2. The form of the oath prescribed in section 876.05(1), Florida Statutes, is mandatory and may not be altered. However, an exception has been recognized by the courts for those persons who are required to take the oath but who are not citizens.” See also AGO 84-66 [Index #19]. Most of the oaths I have received through F.S. 119 requests have been in violation of the statute.
Copies of loyalty oaths of current elected officials [Index #20] I have received are the same as those for the candidates in the coming election, which have the following verbiage: “I, _____, a citizen of the State of Florida and of the United States of America,..., and a candidate for public office,..., do hereby solemnly swear or affirm that I will support the Constitution of the United States and of the State of Florida.” There are several problems with this oath. 

The first problem, not in order of importance, is that the language has been altered. The words “and a candidate for public office” is unauthorized. The second problem is that the ellipses are replacing words which are not evident to the man or woman wanting to verify whether the oath is in compliance with the statute. In addition, there is no reference to F.S. §876.05 anywhere on the oath. Finally, F.S. §876.05 requires that the oath be taken before “any person duly authorized to take acknowledgments of instruments for public record”. There is no jurat on most of the oaths, and some that do have jurats are deficient. I suspect that most, if not all, of the oaths kept at the Secretary of State’s office are totally in violation of the statute, and that those in other jurisdictions have similar violations. 
Furthermore, the candidate oaths that I have received for current elected officers, whose blank forms are posted at http://election.dos.state.fl.us/forms/index.shtml#can on the Department of State, Division of Election web site, are also in violation of Florida Statute 99.021(1)(a), which states the following:

99.021  Form of candidate oath.-- 

(1)(a)  Each candidate, whether a party candidate, a candidate with no party affiliation, or a write-in candidate, in order to qualify for nomination or election to any office other than a judicial office as defined in chapter 105, shall take and subscribe to an oath or affirmation in writing. A printed copy of the oath or affirmation shall be furnished to the candidate by the officer before whom such candidate seeks to qualify and shall be substantially in the following form: 

State of Florida 
County of_____ 

Before me, an officer authorized to administer oaths, personally appeared  (please print name as you wish it to appear on the ballot) , to me well known, who, being sworn, says that he or she is a candidate for the office of _____; that he or she is a qualified elector of _____ County, Florida; that he or she is qualified under the Constitution and the laws of Florida to hold the office to which he or she desires to be nominated or elected; that he or she has taken the oath required by ss. 876.05-876.10, Florida Statutes; that he or she has qualified for no other public office in the state, the term of which office or any part thereof runs concurrent with that of the office he or she seeks; and that he or she has resigned from any office from which he or she is required to resign pursuant to s. 99.012, Florida Statutes. (Emphasis added.)
                                   (Signature of candidate) 
                                                  (Address) 

Sworn to and subscribed before me this _____ day of _____,  (year) , at _____ County, Florida. (Emphasis added)
The Oath of Candidate copies I have received thus far do not have any semblance to the above text. They reference F.S. §99.012, but do not reference F.S. §876.05. If the ten loyalty oaths on the Department of State, Division of Election website [Index #21], are the only oaths available for candidates to sign, then the Department of State has facilitated the violation of these statutes and fraud against the people of Florida, for all the oaths on the site are not in compliance. All of these problems disqualify all the Florida candidates on the November 7, 2006 ballot.

WHEREFORE, as a matter of law, I seek a writ of mandamus from this honorable court ordering Secretary of State Sue McCourt Cobb to immediately disqualify all the candidates running for office on November 7, 2006 because their loyalty oaths are in violation of F.S. §876.05, §876.07, and §99.021, and to postpone the election until the oaths are in compliance.
II. A writ of mandamus ORDERING PUTNAM COUNTY OFFICIALS TO IMMEDIATELY DISCHARGE certain EMPLOYEES who have failed to take the oath required in f.s. §876.05; should THEY refuse to do so, that a writ be issued ordering the Putnam County Sheriff to arrest THEM pursuant to §876.08; and subsequent writs. 
The transcript of a Code Enforcement hearing held on July 20, 2006, reveals that several county employees involved in the hearing failed to have the required oath. They are the following: Lisa Suarez, Code Enforcement Officer [Transcript Vol. I, Pg 16, lines 6-11]; Randon Hays, Building Official [Transcript Vol. II, Pg 4, lines 5-13]; Kevin Powell, Building Inspector [Transcript Vol. II, Pg 13, lines 19-25 through Pg 14, lines 1-20]; John Salmons, Chief Code Enforcement Officer [Transcript Vol. II, Pg 50, lines 8-15]; and  Special Magistrate Jim Padgett (THE COURT) [Transcript Vol. II; Pgs 61-62, and Pg 63, lines 1-16] [Index #22]. In his order assessing fines and fees against Mr. Charles William Antolick, Padgett stated governmental employees are not required to take an oath and that the merits of Mr. Antolick’s argument that his due process rights were violated because Padgett had no oath “need not be addressed as the undersigned took such an oath upon admission to the Florida Bar.” [Index #23, Pg 2]. There is no evidence that §876.05-.10 allows the Florida Bar oath to substitute the oath in the statute. Since Mr. Padgett has no oath, Mr. Antolick’s due process rights indeed have been violated, and Mr. Padgett has received public funds illegally. Now that the case is on administrative appeal, another county employee with no oath will represent the county. 
County Attorney Russell Castleberry, who will be representing Putnam County on the administrative appeal, has admitted to not taking any oath upon taking the job. His September 25, 2006 reply to my September 22, 2006 Public Records request asking Commissioner Linda Myers for a copy of his oath evidences his admission [Index #24]. People of lesser positions than Special Magistrate or County Attorney are required to take the loyalty oath.
In the Florida Statutes Annotated under §876.05, school teachers (Cramp v. Board of Public Instruction of Orange County, 137 So. 2d 828 (1962)), harbormasters (Op. Atty. Gen. 1949, p. 595), and even day laborers (if they work on a more or less regular basis, Op. Atty. Gen., Ibid) are required to take the loyalty oath, yet all of the county personnel mentioned above admitted to not having taken any oath, constitutional or otherwise; therefore, they must be discharged immediately. To date, the county officials have refused to discharge the employees since the county attorney disagrees with the immediacy of the actions §867.08 requires.

WHEREFORE, as a matter of law, I seek a writ of mandamus from this honorable court ordering the County Administrator Rick Leary to immediately discharge Lisa Suarez, Code Enforcement Officer; Randon Hays, Building Official; Kevin Powell, Building Inspector; John Salmons, Chief Code Enforcement Officer; Special Magistrate Jim Padgett; and Russell Castleberry, County Attorney; and that, upon discharge, they lose their approval for vouchers to pay them “other compensation” related to tenure and benefits, bonuses, and pensions. Signing oaths with jurats that do not correspond with the date of their employment contracts should be deemed as conspiracy and treason against the State of Florida and its people. 
Should Leary refuse to discharge the employees, I seek for a writ of mandamus ordering the Putnam County Sheriff to arrest him.  Should the Sheriff refuse, I seek a writ of mandamus ordering the Governor or the appropriate governing authority to arrest the Sheriff and the Administrator.
III. A writ of mandamus ordering putnam county officials and governor jeb bush to immediately discharge, pursuant to §876.06, those employees and elected officials, respectively, who either have failed to have the required oath or who have an altered or deficient oath to the one prescribed by the statute §876.05; and subsequent writs.
Public Records requests under F.S. 119 have revealed that all Putnam County elected officers are in violation of §876.05 and are in office illegally. Kim Hankemeyer, Administrative Assistant to the Supervisor of Elections for Putnam County, sent me an email with loyalty oaths for all current county officials attached [Index #20]. None of them comply with the statute for reasons mentioned in section I above. Since all Putnam County elected officials are in violation of §§876.05 and §876.07, none of them, therefore, ever qualified as candidates to run for the offices they currently hold, and all of them should be immediately discharged, without any further payments from public funds, and without any pensions or any other compensation. Employees of these disqualified elected Putnam County officials are also in violation of the statutes. After speaking with Putnam County Commissioners Chair Linda Myers, she told me that the county has not had the loyalty oath at least for twenty-plus years. County officials either knew or should have known that the oath is a prerequisite for running for office and for having vouchers approved. She refused to have employees discharged and said that I should do what I have to do: call the Putnam County Sheriff. Other Putnam County employees are in sore violation. 
When requesting employee loyalty oaths from Ken Mahaffey, Tax Collector, he could not find the oath for Charlene Johnson, and all the remaining oaths were in violation [Index #25]. I visited Mr. Mahaffey on October 19, 2006 at around 2:00 P.M. to show him the statutes in question and the fact that all the oaths he provided had no jurats. Upon pointing out that all oaths must be taken “before any person duly authorized to take acknowledgments of instruments for public record”, he told me he was a constitutional officer with power to do whatever necessary with his employees. I questioned him again, asking him if he was a person “duly authorized to take acknowledgments of instruments for public record” and, if he was, to provide the law giving him such authority. After much defensive hee-hawing, he said he would ask the Attorney General for an opinion, but, unfortunately, it could take three months or more before getting an answer. He did not discharge any of his employees, but rather told me that he would just have all his employees resign the oath. There is a major problem with that: from the date of the new oath back, his violative employees had already received public funds, and Mr. Mahaffey is required to discharge them immediately, not after he gets some opinion from the Attorney General three months later. Should he proceed with having his employees resign the oath with new dates, he and his employees will be conspiring to defraud and commit treason against the State of Florida and its people.
Mr. Mahaffey must be ordered to immediately discharge his employees or else suffer being arrested for willful violation of §876.08. Section 876.09(2) specifically states that “This act shall take precedence over all laws relating to merit, and of civil service law.” Not finding an oath, or not having the jurat or not knowing that the law exists, is no defense against obeying the law. The same demise befalls the property appraiser and clerk of court.
The public records request made to Property Appraiser Larry Pritchett revealed that he knew about the text and jurat the statute requires, yet six of the oaths had deficient jurats [Index #26]. Additionally, upon requesting from Putnam County Clerk of Court a printout of all employees and their oaths, the response revealed that, of the 73 employees, none of them have loyalty oaths; they only have oaths of office [Index #27].  Furthermore, on October 20, 2006, I spoke to Clerk of Court Tim Smith requesting the contract and oath for Mr. Lew Merryday, the Clerk’s attorney; to date, there is no contract and no oath, yet Mr. Merryday has already received public funds.
On or about September 15, 2006, I made a Public Records request to Laurie Willoughby at Putnam County Human Resources, asking her for a printout of all county employees under the County Administrator Rick Leary [Index #28]. When I went to her office to pick up the printout, I also asked her for copies of §876.05 oaths from all county employees, to which she emphatically replied that county employees do not take oaths; she knew because she trains all employees. I asked her to put that statement in writing. On September 25, 2006, I again asked Ms. Willoughby for a letter memorializing her statement to me. I received no response. When I asked again on a later date, she told me that she had referred the issue to the county attorney Mr. Castleberry. 
On October 4, 2006, I faxed Mr. Castleberry a letter requesting the letter I had asked of Ms. Willoughby [Index #29]. I stopped by his office a few days later to get the letter while I was in Palatka, and his secretary Sandy Robinson told me he would be indisposed until Thursday, October 12. I called on October 12, at which time Ms. Robinson told me that Mr. Castleberry did not know when he will reply to my request. To date, Mr. Castleberry has not provided me with a letter reiterating what Ms. Willoughby told me: that no Putnam County employee takes any type of oath. 
Finally, on October 30, 2006, I called Putnam County Sheriff’s Office and faxed a public records request to Lt. Sheryl Daley, Personnel Director, wanting the loyalty oaths of all the employees under the Sheriff. She told me she could not give me all the oaths, but they were all the same. So I asked her for one representative of all the oaths and the number of employees they have, which she provided. I called Putnam County Sheriff’s Office and spoke to Col. Simmons, who, after I told him that he needed to arrest those governing authorities who refused immediately to discharge their derelict employees, he said he would not arrest them but write a report and send it to the State Attorney on October 31, 2006 for approval. However, the act does not afford either of them discretion on the matter.
WHEREFORE, as a matter of law, I seek a writ of mandamus ordering Tax Collector Ken Mahaffey, Property Appraiser Larry Pritchett, Clerk of Court Tim Smith, County Administrator Rick Leary, the five County Commissioners, the members of Congress from Florida, and Governor Jeb Bush immediately to discharge, pursuant to §876.06, their respective employees/officers who have failed to execute the loyalty oath as prescribed by the statute §876.05. 
Should they refuse to do so, I seek that this Court issue a writ of mandamus to the State Attorney and the Putnam County Sheriff, or any other appropriate law enforcement officer, ordering them to arrest the offenders pursuant to §876.08. Mr. Mahaffey and Putnam County Commissioners, under the advice of their attorney Mr. Castleberry, have taken upon themselves to rewrite the statute by making it lawful for employees with no oath or defective oaths to retake the oath years after being hired. For this despicable, dishonorable, and treasonous behavior, I seek a writ ordering the state treasury or the appropriate governing authority not to accept from any of these people any vouchers approved for disbursement of salary expenses, or compensation, including tenure and pension, and that they be barred from being rehired or running for office. 
IV. a writ OF MANDAMUS ordering the governing authority immediately to discharge all those elected officials who have violated their oath of office provision of supporting, protecting, and defending the constitution and government of the united states and of the state of florida.

In spite of the fact that all existing §876.05 oaths are deficient and not in compliance with the law, those governing authorities assessing and collecting property taxes against those without political voice are in violation of their oaths of office. In Palm Beach County Canvassing Board v. Harris, 786 So.2d 580 (Fla. 2000) this honorable court addressed the issue political voice (power):

SECTION 1. Political power.-All political power is inherent in the people. The enunciation herein of certain rights shall not be construed to deny or impair others retained by the people. Art. I., § 1, Fla. Const. (emphasis added).

The framers thus began the constitution with a declaration that all political power inheres in the people and only they, the people, may decide how and when that power may be given up. To the extent that the Legislature may enact laws regulating the electoral process, those laws are valid only if they 
impose no "unreasonable or unnecessary" restraints on the right of suffrage:

The declaration of rights expressly states that "all political power is inherent in the people." Article I, Section 1, Florida Constitution. The right of the people to select their own officers is their sovereign right, and the rule is against imposing unnecessary and unreasonable [restraints on that right]. . . . Unreasonable or unnecessary restraints on the elective process are prohibited. Treiman v. Malmquist, 342 So. 2d 972, 975 (Fla. 1977) (emphasis added).

Because election laws are intended to facilitate the right of suffrage, such laws must be liberally construed in favor of the citizens' right to vote: Generally, the courts, in construing statutes relating to elections, hold that the same should receive a liberal construction in favor of the citizen whose right to vote they tend to restrict and in so doing to prevent disfranchisement of legal voters and the intention of the voters should prevail when counting ballots . . . . It is the intention of the law to obtain an honest expression of the will or desire of the voter. State ex rel. Carpenter v. Barber, 198 So. 49, 51 (Fla. 1940). 

Courts must not lose sight of the fundamental purpose of election laws: The laws are intended to facilitate and safeguard the right of each voter to express his or her will in the context of our representative democracy. Technical statutory requirements must not be exalted over the substance of this right. 
Article IV, Section 4 of the constitution of the United States of America states that “[t]he United States shall guarantee to every State in this Union a Republican From of Government…” It is my understanding that a “Republican” form of government is one “by representatives chosen by the people” Black’s Law Dictionary, Sixth Edition. People who own property in a county other than the one in which they live are disenfranchised from participating in the political process to elect the people who assess against them the highest millage in property taxes. Those property owners have no political voice (power) to affect a change in that county’s government or influence how the money is spent. To my knowledge, there has been no effort toward correcting this violation, to restore to those people their “sovereign right to select their own officers” even if their property is in a county in which they do not live. Several County Commissioners barely addressed my inquiries on the issue.

I sent emails to Alachua, Santa Rosa, Brevard, Volusia, and Sarasota county commissioners’ chairs concerning the issue and none of them would give me an answer as to how to correct this “taxation without representation”. Mr. Bruno of Volusia County and Mr. Cole of Santa Rosa County never replied. Mr. Pinkoson of Alachua County gave me a simplistic reply, saying that “Simply put, you have to be a legal resident of the county in order to vote”, but offered no solutions to the problem. I had confused Santa Rosa County with Sarasota County when emailing Commissioner Paul Mercier. When I acknowledged my mistake and asked him about the issue nonetheless, he never replied [Index #30]. 

Only Commissioner Ron Pritchard of Brevard County held a verbal volley on the issue [Index #30]. He seems to believe that giving me the sovereign right to vote in his county while not living there is an “expansion” of my inherent political power. As an immigrant from Cuba, I might be mistaken about the American Revolution, but, did not the colonists complain to Parliament and King George of being taxed even if they were not in England and had no representation in Parliament? Was that not the issue that ignited the War of Independence from England? Conversely, was taxing the colonists not England’s expansion of its taxing power? How can voting in Brevard County be an expansion of my inherent, sovereign, political power when I never had it in Brevard County in the first place? 
Mr. Pritchard mentioned the “one man-one vote” concept. I have the understanding that the “one man-one vote” concept refers to “one man-one vote” within one jurisdiction. There are at least four different jurisdictions in which a Floridian may vote: city, county, state, and federal; yet voting in those four different jurisdictions is not considered an expansion of political power. Putnam County’s jurisdiction and Brevard County’s jurisdiction are separate and distinct from each other; therefore, voting in both is not an expansion either. Senator Rod Smith’s office also had a problem with the issue. Senator Smith’s clerk said it would not be right for those living outside the county to leave the burden of county finances solely to its inhabitant, a clear indication that he did not understand the issue I was raising. 
To find a way to give political sovereign power to Floridians owning property in a county other than the one in which they live is not unreasonable, unnecessary, or unattainable. If “we can put a man on the moon”, then “we” can find a way to give political voice (power) to those who, without any representation, are disenfranchised and pay the highest millage allowed by statute. Nonetheless, the county commissioners for Alachua, Brevard, Sarasota, Santa Rosa, and Volusia, in fact, of all the county commissioners in Florida, and their respective tax collectors and property appraisers have violated their oaths to protect the republican form of government [Index #31]. 
WHEREFORE, I seek a writ of mandamus to the governing authority immediately to discharge all the commissioners, tax collectors, and property appraisers of Alachua, Brevard, Flagler, Marion, Putnam, Santa Rosa, and Volusia counties, and any other official involved in the assessment and collection of property taxes for violating their oaths of office; more specifically, for not upholding a republican form of government as guaranteed in the constitutions of the United States of America and of Florida.
CONCLUSION
Regardless of whether the oath is correct from now on, the fact remains that the people of Florida, at least in the counties of which I have inquired, have been violated at all levels of government. The governing authorities in Putnam County are conspiring against the people by having current, violative, employees sign oaths whose date does not correspond to the date on their employment contract.  This act, perpetrated by Tax Collector Ken Mahaffey, is a premeditated, calculated, willful, and cognizant act of treason against the people of Putnam County and any employee retaking the oath is a conspirator to this crime. Mr. Castleberry, Clerk of Court personnel, and all other Putnam County employees and elected officials have participated in or facilitated, in some form or another, the taking of life, liberty, or property from the people of Putnam County through code enforcement action, collection of taxes and tax deeds, and judicial proceedings without lawful authority. However, after being noticed of their dereliction in early September, instead of saying--“Oh my God! I am undone! I have violated the people whose rights I am to protect. I must resign!”--they conspire to sweep the violation under the rug by taking the oaths after the fact to avoid any consequences for their crimes against the people and to keep the flow of public funds into their pockets unencumbered. They have proven themselves negligently indifferent to the principle of a solemn oath and of their fiduciary duty toward the people. They want business as usual without suffering any consequence. 
Putnam County officials, elected or otherwise, are still working and having vouchers approved for public funds; they still refuse to be bound by and obey the law, and, by their evasive, weaseling, conniving, and stall-tactic behavior, they have proven not to be trustworthy in their fiduciary duty and self-governance, especially when the statutes involved are so explicit that an ordinary man of average intelligence can understand them. My only recourse is to petition for redress of this monumental grievance through writs of mandamus.
It is well established that government officials are creatures of the law: fictions whose sole “programming” are the statute books. If a law is not there, that creature cannot fabricate it; if the law is there, that creature must obey it. If they take an oath, they must abide by it.  If they fail to take a required oath, they must suffer the consequences immediately without defense; otherwise, all is left is tyranny. Both the U.S. Supreme Court and this honorable court have plainly addressed this issue:

United States v. Lee, 1 S.Ct. 240, 106 U.S. 196 (1882): 

No man in this country is so high that he is above the law. No officer of the law may set that law at defiance with impunity. All the officers of the government, from the highest to the lowest, are creatures of the law and are bound to obey it. It is the only superman power in our system of government, and every man who by accepting office participates in its functions is only the more strongly bound to submit to that supremacy, and to observe the limitations which it imposes upon the exercise of the authority which it gives. (at 220)
Shall it be said... that the courts cannot give remedy when the citizen has been deprived of his property by force, his estate seized and converted to the use of the government without any lawful authority, without any process of law, and without any compensation, because the president has ordered it and his officers are in possession? If such be the law of this country, it sanctions a tyranny which has no existence in the monarchies of Europe, nor in any other government which has a just claim to well-regulated liberty and the protection of personal rights. (at 220,221.) (Emphasis added)
Edgerton v. International Company, 89 So. 2d 488 (Fla. 1956):
Administrative authorities are creatures of statute and have only such powers as the statute confers on them. Their powers must be exercised in accordance with the statute bestowing such powers, and they can act only in the mode prescribed by statute. If a power or duty is imposed upon him jointly or as a body, it may not be exercised by them acting individually and separately. They cannot rightfully dispense with any of the essential forms of proceedings which the legislature has prescribed for the purpose of investing them with power to act. A commission may not assert the general power given it and at the same time disregard the essential conditions imposed upon its exercise. Officers must obey a law found upon the statute books until in a proper proceeding its constitutionality is judicially passed upon." (Emphasis added.)

Miranda v. Arizona, 86 S. Ct. 1602, 384 U.S. 436 (1966):
Decency, security and liberty alike demand that government officials shall be subjected to the same [384 U.S. Page 480] rules of conduct that it commands to the citizen. In a government of laws, existence of the government will be imperiled if it fails to observe the law scrupulously. Our Government is the potent, the omnipresent teacher. For good or for ill, it teaches the whole people by its example. Crime is contagious. If the Government becomes a lawbreaker, it breeds contempt for law; it invites every man to become a law unto himself; it invites anarchy. To declare that in the administration of the criminal law the end justifies the means . . . would bring terrible retribution. Against that pernicious doctrine this Court should resolutely set its face. Olmstead v. United States, 277 U.S. 438, 485 (1928) (dissenting opinion). (Emphasis added.)
The Florida legislature enacted §§876.05 through 876.10 so that all “legal creatures” obey them to protect the people against treason and crimes against public order. This act is so strong that it supersedes all defenses: §876.09(2) “This act shall take precedence over all laws relating to merit, and of civil service law.” Merit: “a legal term to be regarded as referring to the strict legal rights of the parties.” Blacks Law Dictionary, 4th Edition. There are no legal rights to defend when receiving public funds, holding people in contempt, putting liens against them, and depriving them of life, liberty, and property is accomplished under color of law, without legal authority. 
If this inexcusable behavior goes unpunished, it will lead, as Justice Brandies so soberly stated in his Olmstead dissent and Chief Justice Warren echoed in Miranda, to disrespect of the law and anarchy. For the past ten years or more, Florida’s public “servants”, at least in the counties I have mentioned, have adjudicated, prosecuted, imprisoned, impounded and confiscated property, forced the demolition of primary residences, and placed liens and levies against the people all under color of law and with no fear of reprisal. Now a new batch of unqualified candidates is poised to take public office after the November 7 election. Should complying with the law turn Florida upside down as the 2000 election did, then so be it. At least I will know that they who govern me can and will govern themselves without impunity. If the people’s rights cannot be protected on our soil, then we are deluded in thinking we can teach the international community to do the same.
WHEREFORE, I pray and trust that this honorable Court will issue the necessary and various writs of mandamus, sending a strong and sober “shot over the bow” to warn all lawless creatures of statute and to ensure a government of laws and not of men.
Respectfully submitted, 

Tayra de la Caridad Antolick
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