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IN THE CIRCUIT COURT FOR THE
15TH JUDICIAL CIRCUIT IN AND FOR
PALM BEACH COUNTY, FLORIDA

CASE NO.:

BROOKSIDE AT INDIAN SPRINGS
HOMEOWNER'S ASSOCIATION, INC,,

Plaintiff,
V.

INDIAN SPRING MASTER ASSOCIATION,

INC,,
Defendant.
/
COMPLAINT FOR DECLARATORY ACTION, INJUNCTIVE RELIEF AND
DAMAGES

Plaintiff, BROOKSIDE AT INDIANS, SPRING HOMEOQWNERS’
ASSOCIATION, INC, (hereinafter referred to,as “BROOKSIDE”), by and through the
undersigned counsel, hereby sues and files this Complaint for Declaratory Action,
Injunctive Relief and Damages against Defendant, INDIAN SPRING MASTER
ASSOCIATION, INC., (“ISMA™),and alleges as follows:

1. This is an action for declaratory action, injunctive relief and damages over
$15,000.00, and is thérefore within the jurisdiction of this Court.

2, Plaintiff, BROOKSIDE AT INDIAN SPRING HOMEOWNERS
ASSOCIATION, INC,, is a not-for-profit corporation authorized to do business in the
State of Florida and governed under Florida Statutes §617 and §720.

3. Defendant, INDIAN SPRING MASTER ASSOCIATION, INC.,, is a not-
for-profit corporation authorized to do business in the State of Florida and governed

under Florida Statutes §617 and §720.
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5. BROOXKSIDE is class representative of all owners in the Association
pursuant to §720 and Rule 1.221 of the Florida Rules of Civil Procedure.

5. BROOKSIDE is a homeowner’s association that contains 80 homes and is
one of twenty-four (24) sub-associations located within ISMA, the Master Association.

6. All homeowners in ISMA pay an assessment fee to both their (sub-
association and to ISMA.

7. The assessment fee to ISMA is based on the size of thé pareelvof each
pafticular sub-association and the designation of the types and sizes/of parcels in [ISMA is
articulated in Section 7.8 of ISMA’s Declaration of Covenants“entitled “Apportionment
of Assessments.” A copy of all relevant portions of ISMA’s De¢laration of Covenants is
attached as “Exhibit A”.

8. BROOKSIDE is considered a 9sshare parcel.

9. When BROOKSIDE was established in 1993, BROOKSIDE had language
in its own Declaration of Covenants that gave ISMA the ability to charge BROOKSIDE
up to a 1.4 multiplier fon thevassessment, A copy of all relevant portions of
BROOKSIDE’s Declaration of Covenants is attached as “Exhibit B”.

10. _MUpon information and belief, BROOKSIDE established this covenant in
their Deelarationvof Covenants because at that time BROOKSIDE was the only sub-
association40 have its own manned gatehouse,

11.  As it stands today, there are seven (7) entrance gates to ISMA’s sub-
associations, and six (6) of the seven (7) gates consist of manned gatehouses.

12.  Despite the change in circumstances as alleged in Paragraph 11, ISMA has

continually charged BROOKSIDE the maximum 1.4 multiplier without providing



justification to BROOKSIDE on how the multiplier was calculated, or any information or
proof of actual costs or how the multiplier funds were being used.

13.  ISMA continvally charged BROOKSIDE the maximum 1.4 multiplier
without any explanation as to why BROOKSIDE was the only sub-association out of the
24 that was paying the multiplier.

14.  Specifically, now that 6 of the 7 gatehouses are manned gatehouses,
BROOKSIDE found it inequitable that only BROOKSIDE was paying anultiplier.

15.  The 1.4 multiplier effectively established BROOKSIDE as a 12.6 share
parcel, which required BROOKSIDE to pay the highests@ssessment fees to ISMA,
contrary to ISMA’s own Declaration of Covenants. /A copyvof the ISMA developed
spreadsheet that reflects the fees paid by properties in ISMA is attached as ‘Exhibifc C”.

16.  After ISMA repeatedly refusedito justify or account for the 1.4 multiplier
charged to BROOKSIDE, BROOKSIRE decided to proceed with an amendment to its
own Declaration of Covenants’ that, would remove the ability of ISMA to charge
BROOKSIDE the 1.4 multiplier,

17.  On June 11, 2019, at a duly noticed meeting and pursuant to the terms and
conditions of the Deglaration of Covenants of BROOKSIDE, a majority of the entire
membership, of the Board of Directors at the meeting and more than 66% of the voting
interests ef-all members of BROOKSIDE voted to approve an amendment fo Section
14.1%, of the Declaration which effectively removed the 1.4 multiplier provision from
BROOKSIDE’s own governing documents.

18.  On July 1, 2019, BROOKSIDE informed ISMA that because of ISMA’s

failure to justify the inequity of the excessive quarterly fees and premium paid by



BROOKSIDE to ISMA, and because the multiplier provision was contained in
BROOKSIDE’s Declaration of Covenants, that BROOKSIDE decided to amend its own
Declaration of Covenants to eliminate the multiplier provision.

19.  On July 17, 2019, BROOKSIDE recorded the Amendment, A copy of the
Amendment that was recorded is attached as “Exhibit D”.

20. On July 19, 2019, ISMA’s counsel responded to BROOKSIDE’s
Amendment by threatening to lien and foreclose on all property owners that failed to pay
the 1.4 multiplier, regardless of the amendment. A copy of the ISMA Letter threatening
foreclosure is attached as “Exhibit E”.

21,  Despite the fact that there is no cumentscovenant or agreement that
requires BROOKSIDE to continually pay ISMAs& 1.4multiplier on the assessment, and
ISMA’s own covenants state that BROOKSIDREsis only required to pay the same
assessment amount as the other 9-share parcels in the Master Association, ISMA
continues to charge all members,of BROOXKSIDE the multiplier premium and has
threatened to foreclose on all owners in BROOKSIDE, in direct defiance of its own
Declaration of Covenants.

22. _Specifically, all owners in BROOKSIDE have paid not only the regular
assessments,, buthalso the multiplier since October 1, 2019, despite ISMA having no
authotity'ervalid covenant to charge that additional amount and despite being placed on
notice of same.

23.  The multiplier amounts have been made under duress and under the direct

threat of lien foreclosure.



24,  The multiplier amounts are in violation of Florida Statute §720.306, as
assessments for common expenses cannot be increased unless the record parcel owner
and all record owners of liens on the parcels join in the execution of the amendment.

25. BROOKSIDE has hired the undersigned attorneys and is entitled to its
reasonable attorneys’ fees and costs, pursuant to ISMA and BROOKSIDE’s Declaration
of Covenants and Florida Statute §720.305,

COUNT I-DECLARATORY ACTION

26.  This court has subject matter jurisdiction over this{action because it is a
declaratory relief action and the matter in controversy is within the jurisdictional amount
of this court.

27. BROOKSIDE reallege Paragraphs/1-25:

28. A controversy has arisen and at,present exists between BROOKSIDE and
ISMA concerning their respective rights, duties and obligations concerning the amount of
assessments that need to be paid’by members of BROOKSIDE to ISMA pursuant to both
Declarations of Covenants’and Restrictions.

29.  BRQQOKSIDE contends that its members are no longer required to pay the
1.4 multiplierybecause BROOKSIDE amended its Declaration of Covenants to remove
that obligation pursuant to the provisions and authority of its own Declaration of
Covenants:

30, BROOKSIDE contends that the 1.4 multiplier was in direct conflict with
ISMA’s Declaration of Covenants, which required BROOKSIDE to only pay

assessments at the rate of a 9-share parcel.



31. BROOKSIDE contends that ISMA refused to provide any documentation,
calculations, proof of expenses, or illustrations as to where the multiplier funds were
being applied.

32. BROOKSIDE contends that there has never been a multiplier requirement
in the Declaration of Covenants of ISMA, and that no other sub-association has ever paid
a multiplier to ISMA.,

33.  ISMA continues to charge the 1.4 multiplier, even though cireumstances
related to the gatehouses have changed and an amendment to BROOKSIDE’s
Declaration of Covenants has now removed the obligation,

34, BROOKSIDE requests a declaration of thé rights of both parties as it
relates to the assessment obligations of BROOKSIDE under the Declaration of
Covenants of both ISMA and BROOKSIDE, specifically the 1.4 multiplier.

35,  There is a bona fide, aetual, present and practical need for the declaration
of rights relating to the amount of assessments

36. This Courtfentering’a declaratory judgment is proper because there is a
present controversy as to the present cause and the facts therein.

37. _BROOKSIDE’s rights are dependent upon the law applicable to the facts.

387, BROOKSIDE and ISMA have an actual, present, adverse and antagonistic
interest in the subject matter of the cause,

39,  BROOKSIDE and ISMA’S interests are all before the court by proper
process, and declaratory relief is not sought as legal advice from the Court, nor is the

answer propounded by curiosity.



40, A judicial declaration of the BROOKSIDE and ISMA’s rights and duties
as it relates to assessments are required under both Declarations of Covenants,

WHEREFORE, BROOKSIDE now requests that this court declare the
amendment fo section 14.11 of BROOKSIDE’s Declaration of Covenants valid; to
declare that BROOKSIDE has no obligation under the Declaration of Covenants of
ISMA or BROOKSIDE to pay the 1.4 multiplier; that BROOKSIDE is onlyfequired*to
pay the amount of assessments as required for a 9-share parcel; that BROOKSIDE is
entitled to a reimbursement for any and all over-payment of 4ssessments made by
BROOKSIDE and its attorneys’ fees and costs.

COUNT II-INJUNCTION

41, BROOKSIDE incorporates Paragraphs 1-40,

42, BROOKSIDE would show that the‘actions of ISMA constitute violations
of Section 7.8 of ISMA’s Declaration of\Covenants, constituting a breach thereof,
entitling the ASSOCIATION to4 permanent injunction.

43,  Specifically; ISMAC is only entitled to collect assessments from
BROOKSIDE as a 9-share parcel pursuant to their own Declaration of Covenants,

44. _However, ISMA continues to charge BROOKSIDE as a 12.6-share parcel,
gven though there are no covenants or restrictions that allow ISMA to charge
BROOKSIDE a bigger proportionate share of assessments than all other twenty-three
(23) sub-associations in the Master Association,

45, Pursuant to the Declaration of Covenants of ISMA, ISMA is responsible
to abide by the Declaration of Covenants, which are covenants running with the land

applicable to and for the benefit of all owners of the ASSOCIATION and residents.



46.  Irreparable injury and an inadequate remedy at law are presumed in a case
involving a breach of a covenant running with the land (such as the instant case), and
therefore need not be specifically proved. Nonetheless, BROOKSIDE would show that it
is irreparably injured and has no adequate remedy at law, as follows: The acts of the
ISMA constitute an appropriation of the legal and equitable rights of the owner§ and
residents in BROOKSIDE for whose benefit and entitlement run and shall be efiforced.

47, The aforesaid violation negatively impacts BROOKSIDE in\that all its
members are under the threat and duress of foreclosure and collection suits if it does not
meet the demands of ISMA to pay more than what the Declaration of Covenants for both
parties require.

48, BROOKSIDE is without sufficient funds or assets to pay for or post a
bond.

49, BROOKSIDE has complied ‘with all conditions precedent before filing
this action.

WHEREFORE, BROOKSIDE seeks the following relief from the Court against
the Defendants:

A. For a permanent injunction ordering:

1. Defendant, ISMA, fo collect only the 9-share parcel amount from
BROOKSIDE pursuant to its own Declaration of Covenants.

2. Defendant, ISMA, to withdraw any and all lien foreclosure threats
and collection claims against BROOKSIDE and its members as it
pertains to the 1.4 multiplier amount.

B. A determination that BROOKSIDE is not responsible for the 1.4



multiplier amount.
C. A determination that the BROOKSIDE is not required to post a bond or
other monies in connection therewith,
D. Any further relief to which the BROOKSIDE is entitled, including but not
limited to its attorneys’ fees costs.

COUNT III - BREACH OF COVENANTS

50. BROOKSIDE incorporates Paragraphs 1-49,

51.  This is an action for breach of covenants against [ISMA relating to annual
maintenance assessments levied against BROOKSIDE on real property as situated in
Palm Beach County, Florida, for which the Circuit Court has jutisdiction under Florida
Statute 26.012(2)(c).

52.  ISMA has charged annual maintenanee assessments against BROOKSIDE
and its members at a higher rate than allowable under ISMA’s own Declaration of
Covenants.

53, Under the threat of'duress and foreclosure, property owners in
BROOKSIDE have paid the higher rate of assessments that are being charged.

54, _MBROOKSIDE has now suffered damages.

55, BROOKSIDE secks reimbursement of all overpayments made by it and its
memberstoISMA from October 1, 2019 forward, which is currently no more than

$100,000.00.



WHEREFORE, BROOKSIDE demands judgment against ISMA for all amounts
paid by BROOKSIDE in excess of the amounts called for in ISMA’s Declaration of
Covenants, and all other relief this court deems just, including but not limited to its

attorneys’ fees and costs.

LEVINE LAW GROUP

Attorneys for Plaintiff

2500 North Military Trail, Suite 283
Boca Raton, FL 33431

(561) 999-9925

1sl@1sllawgroup<‘p
N %

JAY S° E N INE, ESQUIRE

Florlda Bar N er: 219738
LC<BRENNAN GROGAN, ESQUIRE

Elorida Bar Number: 68907
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MARK D. FRIEDMAN, ESQ.
Becker & Poliakofif, P.A.
625 North Flagler Drive - 7% Floor
West Palm Beach, FL. 33401
(W-C 112)

CERTIFICATE OF AMENDMENT TO THE
DECLARATION OF MAINTENANCE COVENANTS AND RESTRICTIONS FOR
INDIAN SPRING
AND ARTICLES OF INCORPORATION AND BY-LAWS FOR
INDIAN SPRING MASTER ASSQC!‘ATION, INC. .

WHEREAS the Declaration of Maintenance Covenants Tor Indian $pﬂng has
been duly recorded in the Public Records of Palm Beach County, Florida, in Officlal
Record Book 2522 at Page 880; and

WHEREAS the Articles of Incorporation ‘and By-Laws for !ndxan Spring Master
Association, Inc. are aftached as an exhibit. thereto angd

WHEREAS, the Restrictions for Indian Spring has been duly recorded in the

Public Records of Palm Beach Coupty, Florlda, in Officlal Records Book 2488 at Page
1677; and )

WHEREAS, at a duly called Jand noticed meeting of the membership of Indian
Spring Master Assoclation, Inc.yd Florida nof-for-profit corporation, held September 11,
2013, the aforementionetDeclaration of Maintenance Covenants, Restrictions and
Articles of Incorporation were amended pursuant to the provisions of sald Declaration of
-Maintenance Covehants, Resfrictions and Articles of Incorporation; and

WHEREAS, at a duly called and notlced meeting of the Board of Directors of
Indian Spring Master Association, Inc,, a Florlda not-for-profit  corporation, held
September 1, 2013, the aforementioned By«Laws werg dmended pursuant to the
provisions of sald By-Laws.

NOW, THEREFORE, the undersigned heraby certify that the following Amended
and Restated Declaration of Maintenance Covenants and Amended and Restated
' Restrictions, Amended and Restafed Articles of Incorporatlon, and Amended and
Restated Bylaws are a true and correct copy of the Amended and Restated Declaration of
Malnfenance Covenants and Amended and Restated Restrictions, Amended and
Restated Arficles of Incorporation, and Amended and Restated Bylaws adopted by the
membership and Board of Directors at the above-referenced meeting of the membership
and Board of Directors, and that the attached Amended and Restated Declaration of

e



Mainteﬁance Covenants. and Amended and Restated Restrictions, Amended and
Restated Articles of Incorporation, and Amended and Restated Bylaws replace the original
Declaration of Maintenance Covenants, Restrictions, Articles of Incorporation and By-
Laws recorded on the date and at the officlal records book and page identified above, and
any amendments thereto. All of the exhibits fo the original Declaration of Maintenance
Covenants, Restrictions, Atticles of Incorporation and By-Laws which are offierwise
referenced in or attached to the attached Amended and Restated Declaration of
Malntenance Covenants and Amended and 'Restated Restrictions, Afended .and
Restated Arlicles of Incorporation, and Amended and Restated Bylaws remain intact and
unchanged and are hereby Incorporated by reference herein as if aftached hereto and
© made a part hereof. :

SEE ATTACHED
AMENDED AND RESTATED DECLARATION OF MAINTENANCE
COVENANTS AND AMENDED AND RESTATED RESTRICTIONS FQR
: INDIAN SPRING, , -
AND
AMENDED AND RESTATED ARTICLES OF INCQRPORAT?ON
. AND AMENDED AND RESTATED BY-LAWS
FOR INDIAN SPRING'MASTER ASSOCIATION, INC,

o
WITNESS my signatufe herdto this ﬂ‘" day of éﬁ) , 2013, at Boynton
Beach, Palm Beach County, Florida, -

%% ‘ INDIA ;Pﬁ!NG MASTER AS 601AT|0N INC.

e L@Q 5 4»7*’“*%’/ “f’%"’“w ~7
Witnes Wi " Presidghnt
_@mzﬁﬁé‘
S O AT ,K)Uq,@ e

? ezﬁr 4 Strdug
(PRINT NAME})

Secrefary

[Notary page fo follow]



STATE OF FLORIDA '
ooum‘v OF PALM BCAOH

he oregoing !nstrument was ackno ledgeﬁ /?%fple me this.__ 1/ day. of

2018, b e ld: Gang and’
ﬁ l',?p(edle!s fe) oy ,as é; Lefead and

Slees ere i&ﬁgz » respeclively, of
Indian Spring Master Association, Inc., a Florida not- for—proﬂt corporation, ondehalf of

the corporation. They are personaily known fo _me, or Wave |\ produced
as [dentification and did take an oath,

““\mmr 0,

| XM '

X e F
%?g%m,@%%@ // 1L, / mcn@wl. /“ Ay (Print Name)
S{ opwoonte 4+ Notary Public State of Florida at Large

Y Nty

2

A .
%

mﬂ’
@, '%Ib i \a\t\\‘
7t H’n‘m&\\“‘

ACTIVE: 4918515 _1



This insteurment was preparad by,
Mark D, Friedman, Esqulre
Becker & Poliakoff, P.A,

625 North Flagler Drive 7 Floor
Wesl Palm Beach, Fl. 33401

AMENDED AND RESTATED
DECLARATION OF MAA I;IITENANCE GOVENANTS
: D
AMENDED AND RESTATED
RESTRICTIONS
~ FOR
INDIAN SPRING

NOTE: This document is a substantial rewording of the ‘Declaration of Malntenance
Covenants exaculed by Doveloper on March 16, 1976, tGoordad/on March 29, 1076, at
Official Records Book 2522, Page 680, of the Public Retords of Palm Beach Coumly, as
amended to this date (hersinafter the “Original Deglaration\of Maintanance Covenants?),
excapt that all Exhibits to the Original Declaration of Maintenance Covenants which are not
.otherwise referenced heteln or aftached . herotdfemain unchanged and aré. heyaby
incorporated by reference havein s if aftached heretownd ade a part hersof; and, turther,
this document is a substantlal rewording of the Restrictions for indlan Spring executgd by
Daveloper un February 11, 1978, rocordad on March 29, 19786, at Official Records Book 2622,
Page 875, of the Public Records of Palm Boach Counly, as amended to this date
(hersinaftor the "Originat Restrictions") excapt that all Exhibts to the Original Restrictions
which are not otherwlse referenced hersin or attached hereto renisin unchanged and are
hetelyy incorparated by refarencadierein as i aftached hereto and wade a part herest, A

* Paget®i0. - _ ,

The Indian Spring Master Assoclation, Ine, s the owner of the Tollowing desaribad land In
Palm Beach County, Florida, together with any additions mads pursuant to the provistons of the
Declaration orépplicable law, which are’included In the exhibils to the orlginal Daclaration and
incorporated herein by reforence:

The East one-hall of Saction 34, Townshlp 45 South, Range 42 East, the West
aneshalf of Seoflon 35, Township 45 South, Rangs 42 East; the Northeast ong.
guarter of Section 36, Townshlp 45 South, Range 42 East, LESS the North 800
foot of the East 433 feet of sald Section 35 and LESS all that part of the Eas

862,00 faet of sald Section 35 lying south of the North 720 fest of sald Section
36.

which seld land Is herelnafter salled and definad “indian Spring”, for the Intent and purposs of
preseiving the beauty and quallly of iife of the reslidents of Indian Spring, hereby declares sald
lanid, subleot to the followlng testrictions:

. ; Noties of WMarketable Recofd Titl Action was filed dn May 26, 2004 at OR Book 17022, . . .~ .



ARTICLE )
DEFINITIONS

The foilowing words, wheh ysad in this Declaration (unlass the context shiell prohiblt), shali
have the following _m'aanfngs: ‘

Sectlon 1.1 "Assoclaflon” shall mean and refer o Indlan Spring Master Assoctation, ne.,
@ Florida not for profit, aperating puraltant to Sactions 817 and 720, Florlda Statutes, 4 elthermay
be amended from fime {o time, the Arlicles of Incorporation hereln sometimes called "Aticles” ang
By-Laws of which are attached and made a part of these Malntenance Covenants, Thistnstrument
js the Declerafion of Maltenance Covenants for Indian Springs to which/The“Arlitles of
Incorporation and By-Laws of the Assoclation make reference,

Section 1.2, The “Properly” shall mean and refer to &l properties plattedjas Indlan Spring
and described in this Declaration including &l exhiblts to the orlginal Deelatation which are
incorpurated herein by raference. R

Seotlon 1.3 "Comman Expense” shall meari thevekpenses of administration and
mahagement of the Properly, the expenses of malntsnance, daration, protection, repair and
réplacement of the Common Area, as well as anySther patllon of the Froperly for which ihe
Assoolation Is fegponsible of authorized {o malntainydepalr or replace, all expenses. declared
Common Expenses by the. provisions of thig,Deelaratien, the Arficles of Incorporation or By-
Laws, any valid charge agalnst the Assoolation oregalnst the Comumon Area, the costs of

"+ oarrying out the powers and duties of the Asgoclation, and all expanses properly incurred By the

Assoolation In the porformance of lts guties, Common Expense shall alse include the coat of

communication services, as defingd InChapter 202, Florida Statutas, as the same may be

amendad. from fime fo'time, If the Assoclatlon chooses fo provide such servicas fron time to
ﬁmﬁ- -

" Seotion 1.4 “Commiity? shall 6 used intareherigéably with the femn “prepery T T

Sectlan 1.6 1 "Delaration” shall mean -this Amended and Restated Declaration of
Maintenance Covenantg which Incorporates the Amended and Restated Restrictions for Indlan
Springy, ‘

Seoflon 1.6 “Indlan Spring” shell mean and vefer to the real propery described Exhibit
"A* aftached lo the Qriginal Declaration of Malntenance Covenants, together with any additions
made pursusnt io Article i1, Seotfon 1 hareof,

Saclion 1.7 "Parcel” shall mean and refer fo any platted subdivigion tot including, but not
imited {o, any individual homs slte, any large plaltad tract of land that fs farger than a singls famtly
dwelling lof, and any condominium unll, together with ity Intersst in the common elemants
appurtenant thareto, In any condominium on the property desctibed In Exhibit *A" attached to the
. Original Declaration of Mairtenancs Covenants, '

Soclion 1.8 “Exclusive Common Area’ shall mean and refer to any gommon arsa which
has been conveyed, of commiited, {0 a Properdy Owners Association or to 8 Condominium
Association for the suclusive use of owners of parcels within the tract of Jant aver whith such
Property Owners Assoclation or Gondominiim Assosiation has jurisdiction. '

Page 2 of 23
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Section 1.2 “Owner” shell mean and refer to the record fee simple tile holder, whether

ahe b mmg@- parsons or entliles (If ownarship by entity ls permitted by a parffoular Sub-Assoclation),
of a Parcel, )

Section 1,10 “Total Common Area® shall mean and refer to all the real propeity in Indian
Spring conveyed or commiited by Developsrs fo the. Association or to.a Property Owngrs
Asseclation or to & Condominiurn Assoclation for the exclusive or non-exclusive use of Owners.
The torm "Commen Area” shall mean some portion of the Total Cominon Area,

, Sectlon 111 “Property Owners Association” shall mean and refer”™fN\a \Florida
oomaration, noffor-profit, which may ba formed hy a Develeper of & particular trast of red) estate In
Indian Spring, for the purposes of making avallable {6 the Owners of lands JnSuchparticular tract
certain vecreational facfiles. ahd Common Areas, The ferm Includas hotly Homeowners'

Associations, pursuant to Chapter 720, Florida Statutes, and Condominium Assotiations, pursuant
{0 Chapter 718, Florida Statutes,

Section 112 *Sub-Assoclation” shall be & term interéhangesble with "Propety Owners
Assoclatlon”

Section 113 “Cordominium Assodlation” shall meathihe not-for-profit Flovida corparation
which shall beformed and established in gonnection with' the submission of a tract of real astate In

Indlan Spring, or a porflon theraof, to condominium, ownership pursuant 1o Chaptet 718, Florida
Statutes, as amanded from imeto time, - '

Section 1,14 “Master Plan” shall mean and refer fo that certain tand use plan for indian

Sprind on flle with Palm Beach Gounty; Florila, pursuiant to fts Planned Unit Development
Qrdinance, .

T Members.

Boction 116 Homaowners Association Act” shall mean. Chapter 720, Florlda Stalutes,
as amended fiom time 19 time, ' .

Section %17 "Lien for Charges" means a lien which [8 recorded to secure a Charge, A
lien for gharges shall be lavled when the Association must perform work on behalf of & Parcel
* Qwnar which would ordinarlly be the Parce! Quner's responsibiiity or work necassitated by the

" nagligentorintentional actions of the Parcel Qwner, his or her tenants or the Parcel Owner or
lenant's,) famly members, guests, vigitors, Invilees or lleonsees which cause damage or
destruction o the Common Areas, Such charges shall become a lien for charges agalnst sald
Parcel with the sama force and effect as if the charge was part of the Common Expense. Sald
lien shall be collectible from the Parcel Owner In the same manner, incuding through
foreclosure of the lian, as any other unpald assessment for Common Expenses as provided
efsewhere in this Daclaration and the Homeowners Association Act, 4s ellher Is amended from
time fo time, Such llen shalt also secure Interest énd late fees af the highest rales allowed by
law as amendad from time {0 time, cosis and attoméy's fees.

Beclion 1.18 "Exterior Maintenance Assessment” Is deflned In paragraph 7.7,

Saction 1.19 “Improvement” is defined in paragraph 3.2.
Paga 3 of 23
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ARTICLE 1]
- HOUSING FOR OLDER PERSONS

Section 2.1 Indlan Spring Is Intended as housing for older-persons. - Aceordingly, the
Membats of the Assodation wish fo operate ag housing for older pérsona as that term Is usethang
defined in the applicable Faderal and State Falr Houslng laws. Accordingly, 2ll Parcels”shall be
held for oecupancy by persons fiity-five {65) yeats of age or oldet, subject to the exceplions’ roted
balow; and no psrmanent ogeuparicy by persons under the age of eightesn (18) shall be'permitied.
The term oocupancy shall have the meaning ascribed In the applicable Fedetal and Stats Felr
Housing laws,and he rules promudgated pursuant fhireto. - No cccupancy pHall bewpefmittad by
indMviduals betwaen the ages of efghtesn (18) and fifty-foiir (54), Inclusive, urless thé Perce! is also
aceupled by ot least one person fifty-five (58) years of age or clder. Persons under eightben (18)
years of age may visit and occupy a Paroe! a8 a fuest, but no Parcglfhaybe cocupled by petsons
under sightesn (18} years of age for more than thirly (30) days cumblatively for all such visits n g
calendar year, Acoordingly, the Board stvall not approve any proposed trensfor to persons who do
not Intend to-hold the Parosl out for oceupanoy by persons fifty*five {56} years of age and older or
to persons who Intend to acoupy the Parcel without at feast one ostupant over the age of fifty-five
(66). The Board may permit sales wWhete the tille holders will rot Indlude at feast one persory fifty-
five (65) yoars of age or older on the condition that all purchasers verify In writihg In & form
acceptable to the Assoclation that they Intend to holdthe Parcel out for ocoupancy by persons fifty-
five (55} years of age or older ot Intend to ocoupy the Parcel with af (east one person fifty-five (55)
years of age or elder In occupanocy with them at allimes: The only exceptions whare bcoupancy
by persons botwaen the ayes of eighteent18)and fifly-four (54), Inclusive, will be permitted without
at least one person fifty-five (66) ysare of@ge or olter are the suviving spouse of o deceased
membar If the surviving spouse Is between elghteen (18) yeats of age and fifty-four (54) years of
age, Inclusive, and the surviving-childien of & deceased member if surviving children are betwesn

- elghteen (13) yoars of age and fifty-four (54) years of age, Inclusive, The foregolng exceptions will- < - .« -

only hie parmitted If the resulllag pecupancy Tevels will farmdin al least elghty (80%) percent as =

provided below O a5 requirad by applicabla law,

... Section22 The Board of Diractors shall astablish policles and procedures for the
purposk of assWiing that the Board Implemenis the Intent of this pravision in connection with the
soreening of Sales, Jeases and all other transters pursuant to this Dedlaration and for the purpose
of assuring that all'of the vecupled Parcels In Indlan Spring operated by the Assodlation are
ocoupled by at Jeast one person fifty-five (56) years of age or older as provided above. The Board
of Direstore=shall fake all reasonable sleps o insure that the communily’s status as housing for
older persons it preserved and protecled. A census will be conducted as often as and in the
manhier raquired by applicabla law,

ARTICLE 1l
ARCHITECTURAL GUIDELINES

Sectlon 3.9 The Assoclation, efther through its Bosrd of Directors ar the Atchitectural
Committes, if one has been created, has the authority to review all plaris ard specifications for
the location, size, type, color, malelials and appesrarite of any structure or other Imptovemanit
on any Parcal and may enforce standards for external appearance of any struslure or
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improvement located on any Parcel as such standardé are stated hereln or In separaiely

published guidelines and standards as may be created and amanded by the Board of Diractors
from time o time.

Seclion 3.2 Necesslly of Architectural Review and Approval, No improvernent or
structure o a material change to any exlsting improvement or structure of any kind, eluding,
without limitation, any bullding, fencs, wall, swimming pool, tennls court, soreen enclosure,
sewor, draln, disposal ayslem, decorative bullding, lendscaping, landscaps devica or object,
lighting fixture or other improvement ("Improvement) shall be commenced, erected, placedar
raintalned upon any Parcel, nor shall any addlition, change or-alteration thereln, theréoh, or
theradf be made, unless and until the plang, specifications and lecation of the same shallhave
been subraitted 10, and approved, in willlng, by the Assoctallon. All plans and spetificatians
ghall be avalusted as to harmony of external dasigh and location in relation o sureuniding
afructures and topography and as fo conformance with the Arshitectural Plapalng Criterla of the
Assoclafion, which may.be created through separately published guidelines appraved by the
Board of Dirgclorg from time to fimg, and which by reference are made a park-hersof as if fully
set forth herein verbalim and as the same may from time to ime be.amended. The Assoclation
ts also empowerad, through the Board of Directors, to adopt archifectural planning criteila which
mey address, wihout limitation, the process for the submission and gipproval of plans, ihe
process for appeal of any Architeclural Review Board decdision, the establlshment of
requirements for security deposlls, requiraments “for Owner cofitractors, inspeclions, and
addltianal speclfic-archlisctural requiremants in additton’fo the requirerients of thls Doclaratjon,

Section 3.3 Archifectural Review, The grehltectural review and control funclions of the
Assoclation” shall ba’ adminidfered and performed By the Board..of Directors’ or:by. ai
Architectural Review Board as may be appainted Ry the Board from time fo fime (the “ARB™,
which ghall ponsist of at least wo (2) membars, or such additional members as detérminad by
the Board of Directors from fime to fime,who nead not be members of the Asstolation, Al
members of the ARB .shall be appeinted by, and shall gerve &t the pleasure of, the Board of
Directors of the Assoclatlon. Anyvasgncyocourring on the ARB because of death, regignation,
ot olher termination of servicebf any.member thereof, shall he flled by the Board of Diractors..

A meeting of the ARB shall bo galled If requested by a Parcel Ownér who wishes to instaltan’
Improvement on his or har Parcel, or suéh other imes ds the ARB may reasonably determing s
nacessary upon providing Jpublic 'notlce of such mesting at least fody-aight (48) hours In
advance of the maeting. The architectural review outlined by Adicla Hl of the Declaration ghall
take place onlyafter the Property Ownars Association responsible for the Parvel has reviewed
the proposed Impréverment and granted Rs approval. The Parcel Owner will then be teyulred to
abtaln the gecondary approval of the Indlan Spring Master Assoclation. If the Properly Owners
Associatian respongible for the Parcel disapproves the proposed improvement in its entirety, the
ARB shalt have no obligation to review the proposed (mprovement. | If there is no Froparty
Owners-Agsociation for a Parce! sesking to install an Improvement, the approval of the ARB will
be required before work Is permitied to commencs. :

Section 3.4 * Powers and Dutles of the ARB, The ARB shall have tha following powers
and duties: -

34.1 To roquire subimlssion lo the ARB of two (2) complete sets of all plans
and spacifications for any Improvement or structure of any Kind, as outlined below. The ARB
may also require submisslon of samples of bullding matearials proposed for use on any Pawal,

and may require such additional information as reasonably may be neosssary for the ARB tp
- evaluate completely the proposed struciurs or Improvement in accordance with this Declaration
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and the Archltectural Planning Celteria, All plans and specifioations for the Improvements must
be In accordance-with all applisable governmentel buliding codes. The plot pkins 'must be
approved, In wriling, by the ARB, ptlor to the commencement of any work on the Improvemianis,
If approved, sach Improvement shall be placed on the premises only In accordancs with tha
plans and specifivations and plot plans 80 approved. The Board of Directors or the ARB with the
Board's approval may daterming the foims, fees; and Information required to submit a requast
and may publish those guldelines separately from time to tims, Ownars 6f newly consfructed
homes or condominfum units within Incllan Spring, bullt subsaquent to the rasording of this

amgndment, shall beoome members of the Assoclation. upon faking fitle to the home or
condominium unit. . .

Disapproval of plans and speoificafiong by the ARB may be basgt'ipon any
grotnd, Inoluding purely assthetic grounds, which, In the sole and disoretion of the ARE shall
goem sufflolent. No afieraflon, except for nomal and usual malntenancs, in the exterior
appearance of the bullding or struchires shall be mada without approval of the ARB. No
previously approved bullding or siructure shall be usett for any purpose other fhan that for whish
it was originally designated. No bullding or other structures shali=be allowed o temaln on a
Parcal which viglates any of the covenants or restriotlons heteln@ontained,

; . 8.4.2" To recommend, from time to fimeg torthe Buard of Direatars of the
Assoolation medifications and/or emendments to the, Architseturat Planning Criteria,  Any
modiffeation or amendment to the Architsctural PlanninghCritarla shall be consletent vwith the
provisions of thié Declaration, and shall hot be effgetive until adopted by a majorlty of the
mémbers of the Board of Directors of the Assotlationnat a meeting duly called and notlosd and
at which @ quorum is present and vollng. Affer the Board approves the modification or
amendment, notlee of any modification or amendmant to the Architsctural Plarning Criteria,
ncluding @ copy of such ohange or modification, shalt be deliverad to each member of the
Assoclation; provided thal, the delivery to'each membar of the Asscoiation of nptice ang o copy
of any modification or amendment to the Archlleotural Planning Criterla shall not constitute s
condition precadsgnt to the effectiveness o validity of such change or modification,

Dol 848 e raguire Bubmission to the ARB of fwo {2) coniplete sets-of all plans
and specifications for any Improvement or slructure of any kind, Including without imitation, any
bullding, fence, wallswimming pool, tennis court, endlosure, sewar, drain, disposal system,
decorallve. bullding,\lahdscaping, landscaps device or  objact, Hghting fixturé or other
Improvementythe construction, atection, performance or placement of which 13 proposed upor
any Pasceldmindian Spring, and two (2) complete sets of the drainage plan, tree survey, color
plan and=alertaly degignation plan for such Improvement or structure, The ARB may also
requiré submission of samples of bullding materials proposed for usé oh any Pareel, and may

" require\such additiorial information 45 reasonably may be necessary for the ARB to svaluale
gomipletely the proposed structure or Improvement in accordance with this Declaratton and the
Architectural Planning Critera,

344 To approve or disapprove any Improvements or structure of any kind, as
outlined, without limitation In Arficle 3.4.3, above which is proposed upon any Lot in Indian
Spring and fo approve or disapprave any exterior additions, changes, modifications or
alterations thereln or theraon ineluding, without imitation, any change of color(s), or material(s),
glze or location. Any party aggriaved by a decision of the ARB shall have the right 0 make & -
wiitten request to the Board of Direstars of the Association, within thiry (30} days of sygh
docislon, for & review thereel. The delermination of the Boatd upon reviewing any such
decision shall be final and not subject to further raview, y
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848 The Board o'f Directors may, from thme 1o time, adopt & schadule of feeg
for procassing requests for ARB approval of proposed Improvements. Such fees, If any, shall

bo payable t the Assuclation at the fimé that plans and spacificatlons -are submitted to the
ARB,

3.4.6 If a Property Owners Assoclation has architectural approval reqﬁiremenis,

the Paroel Ownets arg required. t obtain'the approval of bioth the Assatiafion and the Propetly
Ouwners Assoclation. -

347 While the ARB may make recommendations o the Board theyhave no
authority fo either approve or disapprove of modiftcations, Improvements, or changes o the
Common Areas approved by a majorily of tha_Buard of Dirgctors of the Association.

.. 348  Additional guidelines are found n Arficle 10.1.10 of this Declaration and
the sactions which follow. :

ARTICLE IV
PROPERTY RIGHTS

44 Tile to Common Aress, Any future Taprovements of Indlan Spring shalt be in
accordance with the Master Plan and shall at alf ‘tiwés be bound by tho cavenants and
rgstrictions of this Declaration, the Arlicles of Incorporation, Bylaws and Rules and Regulations,
as all of the foregeing may be amendad from time to time.

42  Owners' Easements of Enjoyment. Every Owner shall have a rght and
easement of anjoyment In and to the Telal'Common Area which right shall be appurtenant ta
and shall pass with the fille to sveryParcs]subject to the folfowing:

4.2.1 the. right of e Associaion (In. accordance with s .Arficles. of

Incorporation and By-Lews), to borrow money for the purpose of linproving the Cormmon Argas -~ |

which [f swns and In aid thereof to'mortgage sald properlies;

4.2.2 the right of the Association o take such sleps as are reasonably
necessary to protect the Common Areds agalnst foraclosures; ’

42,3 the right of the Association to dedicate or transfer title to all or any part of
the Comimon Areas which L owns or to grant easements o any public agency, authorlly, or
uilify; . ‘

424 al provisions of this Deolaration, the Articles of Incorperation and By-
Laws of tha Association;

426 nides and regulations governing use and enjoyment of the Commen Areas
which it owns as may bo adopted by the Assoclation from timg to lime;

4.2.6 rastriclions, gasernents and other matters contalinad on any and all plats
of the lands constituting Indian Spring;
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4.2.7 the axclusive right fo use Exclusive Common Areas which may be held by
Ownars of particular Parosls;

4.2.8 abligations and residotions Imposed by governmental entity.,
‘ ARTICLE V
Delegation of Master Responsibilities

The funeflons, dutles, responsibiliies, and powers of tha Assoclation, a8 toerparticular
Parcel or Parsels, may be delegated by the Assosiation In whole or In part to and @ssumad by a
Property Owners Assoclation ownlng the Common Areas. or’ Exolusivé CoimmomAfeas serving
and benefiting such partioular Parcel or Parcels at any fime after such latter organizations are
formad, nprovided only that the propst performarioe of such functions, dutles, responsibilltles and
pawers shall be g ¢onlinuing condiilon and requirement for the effieacy of sugh delegation and

assumption. The delegation of auch responsibilties may be modifiedhin whole ‘or I part or

revoked by the Board of Directors of tha Association &t its sole diseretion,
ARTICLE VI
Special Taxing District

The Assoctallon covenahts and agraes, ahd sach Owner, including any purchaser at a
Judiclal sals, shall be desmed to covenant and graenin the event the Association shall cease 1o
exist and Its funclions, duties, responsibilities, ‘and powers have not baen assumed by a
municipality or by a Properly Owners Assoclation, 1o the creation of a Spaclal Taxing Distriet by
Palm Boach County to cover the costs of the maintenange and operation of the streats, strest
lights, canals and such other costs as e Gounly shall determing.

ARTIGLE Vit

. 'Govapsnts for Malntenance-Asgasaments= - - C oL T

-Saction 7,1 ~Crealion of the Lien and Parsonal Obligation for the Assessments, Every
Owner, including any’purchaser at a judivial gale, shall be deemad to covenant and agree a8
follows: ‘

711 To pay to the Assodlalion: (1) the porlion of annual assessments
attribttable to every Parcel owned by such Owner, (2) the portion of any spaclel assessments
forcapitalimprovements, major repar, o other purposes, attributable' o every Patcel owned by
stch Owner, and {3} any Exterior Maintenance Assassments atirfbutable o every Parcsl owned
by such Owner, 8uch assessments shall ba fixed, established, and collaoted from tims to tims
as hereinafter provided,

7.1.2 No Owner may avald or otherwise escape liabliity for the assessments
providad for herein by non-use of the Common Area or Assoclation Properly of by the
_ ahandonment of the Parcel, :

748 Fuly developed subdivision Jots or condominium units shall be subject to
a llen for such asssssments In the same manner as other Parcsts. A subdivision lol shall be
deemed o be fully developsd when all Required Improvements (as set forth In the “Subdivision

Page 8 of 23
ACTIVE: 43027688, 8




ahd Platting Regulations of Palm Beach County, Florida”) have besn completed, or provided for
by the posting of appropriate securiy with the County of Palm Beach, fur-the subdivision In
which sald lot Is located and a condominium unit shalt ba deemed fo be fully developed whien a

Certlficate of Oacupancy for the bullding in which sald Unilt Is located has been lssusd by the
approptiate govermental authority,

Baction 7.2 Purpose of Assessments. The anhual assessment, which may Include
funds for special Improvement projects and for capital Improvements, shall be determilned on a
yearly basis by the Board of Directors of the Assoclation and shall commence on the dats
{which shall be the firs{ day of a month) fixad by the Board of Directors of the Assoclation-to be
the date of commancement. The assassments favied by the Asaociation shall be usedfor the
purpose of promoting tha recraation, health, sefely and welfare of the Owners, forproviding
improvement and maintenance of thé Coramon Areas, Including but not limiled o the wost of
toxes, Insyrance, securlly, labar, equipment, materlals, management, malblenance, and
supervision thersof, as well as for such olher. pupeses as are permissible aBiviiles of the

Assoclation and underfaken by it The Assooialion ls nol responglble for malrtenance of the
Exclusive Commor Argas.

Section 7.3 An Owner, regardiess of how fitle Is goquired, including by purchase at a
foragiosure sale or by deed In lleu of foraclosure, éhall be Yable for all assessmonts and other
chargas coming due while that person s the Owner, Except aspravidad In Seclion 7.9 below, the
Owner shall also be jointly and severally llable with the pravieus Owner for all ungald assessments
and other wharges thal came: due up to the tme of the fransier of tile. This Hability Is withou
prajudios to any right the Qwnar may have.to recover fromdhe previeus owner the amounts pald by
the Owner. The person gcquiring title shall pay théamount owad to the Assoclation within thirty
(30) days after transfer of title. Fallure to pay the full aimeunt when due shall entile the Assoclation
{0 revord a claim of Yen againet the Parce) snd proceed in the same manner as provided herain
and In the HomeoWwners Assocfation Acf, a6 amended from tme to.time, for the collection of unpald
assessments. -

““Bection 7.4 Assessmenis'ant instaliments thersof nat paid within ten (10) days from the -

. date'when they dre dua shall bear Interest at the highast Jawful rate fram the date due until pald. In

“addition to the abova stated Irterest, the Association shall chaige an ddministrative: lete-fee livan
amount hot to exceed the highest amount provided for In the Homeowners Assoclation Aol on
aspessments and instalimenis theredf not paid when due, All partial payments upon account shall
bhe dpplied In the mannerpresciibed in the Momieowners Assoclation Act. The Association has a
llern on each Parcel fo sseure the payment of assesstments. The lien Is effestive from and shall
relate back to'thegarllest date permitted by the Homeowners Association Acl. Al clalms of llen
must staterthedbscription of the Parce), the name of the record owner, thé name and addrags of
the Association;, the amount due and tha due dates and must be exetuted and acknowledged by
an offleer vr.atthorized agent of the Assoclatlon. The tlaim of lien shall secure (Whether or not
stated-theralh) all unpald assessments, which are due at the time & dalme of flen Is recorded, &5
wall ag all regular and special asssssments or ens for charges which may be levied or which may
aterue subsequent (o the recording of the clalm of lien and prior o satisfagtien of the lish or the
lssuanca of a certificate of filie, together with interest, late charges and all reasonable costs and
attomays' fees incurred by the Association incident to the oellaction and foreclogure process. Upon
payment i full, the persun making the payment is enfiled to a sallsfaction of the llan. The
Assoclation may bring an action I its name 1o foreclose Its flen in the same manner & morgage of
real property Is foreclosed and may also bring an action at law {v recaver a monay judgment for the
unpald assessmenis without waiving any claim of fiah. The Assuciation may purchase fhe parce)
gt the foreclusure gale and hold, lease, motlyage, or convey the parcel. The Association Ja
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erililled 1o recover lis reasonable: attomeys! foas Incurred In elther & llon forclosure action or an
action fo recover a money [udgment for unpald assessments. As an addifional fightand remedy of
the: Association, upon defaull In the payment of assessnonts as aforesald, the Associafion may

declare the assessment Instaliments for the. remalnder of the fiscal year in which & clalm of leri has
beon filed 1o be accelarated, as provided In Secion 7.13 helow.

Boction 7.8 . An Institutional First Mortgagee acquiring fitle to v Parcel a8 a resul of
foreclpgura of lts fivst morlgage, or by deed in fieu of foreclosure, may not, during the petlad of its
- owndrship of $iich partél, Whether or not such parcsl Is unocoupled, be excused from the Saymant

of some or all of the common expenses coming dus during the perlod of such owrexship. In
addltion, the Instltutlonal First Morigagee s llable for the share of common expehsss or
assegsments of other charges Imposed by the Assoolation pertelning lo such Pargel whieh became
due prior to acqulslion of e as a result of the foreclosure or the acceptante of auch desd:
provided, however, the Institutional First Morlgagee's llability is imited to the maximtmt stount set
torth in the Homepwners Aesoclation Act, as amended from fime to fime. If any unpald share of
Commorn Expenses or gssessments or other charges ls extingulshed by forgolosure of & superlar
lien or by a deed In liou of foraclosure thereof, the unpald shére of Common Expenses of
assessments are Common Expenses collectible from all of thee Ownars,inchuding such acguiver,
and such acquirar’s successors and assigns. ;

Secflon 7.6 8pecial Assessments. Speclal aseessments for capltal improvements,
repalrs or other purposes may he levied by the Bodrd of Directors of the Association frow time
to time. and shall ba payable iy such manner as may be determined by the Board of Direotors,

Sectian 7.7 Exterior Maintenance Assessmsits. In addiiion fo maintenance upon the
Common Arsas, the Assoclation may provide exferlor malntenance upon any Parcel or upon
any structuré on any Parcel whiehdn the. Association’s opinlon regulres such malmtenance
because sald Percel or structure I8 being maintained In & substandard marner, as detsimined
by the Board of Diractors, for a commun(ty within Indlan Sping. The Assoclation shall nofify the
© Owney. of .gaid Parcel i wiling,. and. shall nofify the Properly Qwners -Associalion or

. “Corrdominium Assotlation, If any; fotmett i conngetion with the devélopmént of the tact of real . . .
estate In which sald Parcelis.located i wilting, deliversd to an offteer thersof, specliving the

nature of the sondilion to be corrected, and I the Owner has not corrected same within thiry
(80) days after the date ¢feald noties, the Association may, but Is nat abligated to, corract such
condition. Sald mainfenance shall include but not be fimited to painting, repairs, replagement
and malntenénes of roofs, gutters, downspouts, exlerior buliding surfages, trees, shrubs, grase,
walks, atid ofher exterior improvements. Notwithstanding any provision fo the contraty in thlg
Declargtion, when a Parcel is abandoened, after one attempt at nofificatlion of the Parcet ownet
via certiflod mall, tha Assoclation may, but Is not obligated, to teke steps {o malntain any portion
of the, Parael, Including butl not limiled to the exterlor and Intetlor of the Parost whah the
Property Ownars Association, If one exists for that Parcel, has falled to take such action,
Whenever the Assoclation Is permitted or required by this Declaration fo enter the boundaries of
any Parcel or the interlor of any structure on any Parcel for the purpose of correction, repair,

cleaning, clearing, moving, or any other required or parmitted activity, such enfrance shalt mot
ba deamad alrzepass.

7.7.1  For the purpose of performing the extarlor malntenance authorized by this
Arlicle, the Assoclation, through its duly authorlzed agents or employess, shall have ths sight,
after reasonsble nofice fo the Owner, to enter upon any Parcel or exterior of any living unit or
other shructures or Improvements located on Indian Spring at reasonable hours oh any day
gxcept Saturday and Sunday, excoptin an emergency.
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1.1.2. The cost of such exisrior malntenance shall be assessed against the
Parcal upon which such .malntenance Is performed but shell rot be considered part of the
annual malntenanos assessment. Any such speolal asseasment or charge shall bé a llen for
charges upon the Parcel and an obligation of the Owner and shall become dus and payable in
all respects fogether with Interest and late fees at the highest amounts permitted by law, as
amended from time fo time, atllomeys' fess end costs of pollection as provided for other
asgessments of the Asseclation. This llen shall be foreclosable In the same manner as all other
llens for assessments and spaclal assessments,

Seoction7.8  Apporilonment of Assessments, With the excepilon of the Exterfor
Maintenance Assessments against a parfioutar Parcel, the annual assessments and.iheépeolal
assessments provided for hereln shall b apportioned among ali Paroels not exempt (pursuant
to the pravisions of Saction 7,10 from such aasessments by o formula whereby {a) eash Parcel
which Is a condominlum unlt shall be apporiloned elgh{ (8) shares, (b) each. Parcel whick
cohtalns less than ten thousand square faet of land shell be apporiionad nine (9] shares, and (o)
aach Parcel which contalng ten thousand or more square feet of land.ghall be appariioned teh
{10} shares, Notwithstanding the foregolng, the oost of maintenance of Exclusive Common
Area which ate for the exclusive use of the Owners of particularPareels shall be assessed only
angalnst the Ownars of such particular Parcels and such assgssment shall bs a'llen only upon
such partlcular Parcels. : .

. Sectien7.9  General Provislons, The Board of'Dirsotors of the Assoclaflon shalt fix
the date of commencement and the amount of the asegssment agalndt sach Parcel for sach
assessmant parlod at least thirty (30) days Inddvange of such date of perlod and shall, at the
time, prapare & roster of the properties and aseessments applicable thereto which shall be kept
In the office of the Assoclation and shall beepen to mspection by any Owner, Writien notloe of
the assessmeni shall be sent to every Qwnersubject thereto not later thap seven (7) days after
fixing tha date of commencement thereof. '

_ .. 191 The due”dale, of any, special assessment or Exterior Malitenancs
- Assessiment thereof shdll.bs fixed Inithe reselution duthorizing such: assessment, o

782 The Assoclation shall. upon demand, and for steh charge as ft may
defermine from time to'time, furnish to any Owner a cerlificate In wilting signed by an officer of
the Asgoclationssetting forth the' status of assessments against the Parcel owned by such
Owner. Sucl cerlificale shall be conclusive svidence of payment of any assessment therain
stated to have been pald.

Sactlon7.10  Exempt Properly. The following proparty subject to this Declaration shall
be.exempted from all assessmenty and liens created heraln: {a) any easemant or other interest
therein dadicated and aocepted by the local public authorily and devoted to publio use; (b) al
Common Arveas as defined in this Declaration; (¢) all properties exempled from ad valorem
taxation by the laws of Stale of Floda, to the exient agreed to by the Assoclation.
Notwithstanding any provislons herein, no land or impravemants devoted to dwelling usa shall
b exempt from said asseasments, charges, or liens,

7.10.1 The following properly subje! fo fhis Declaration shall be exempt from
the annual assessments and speclal asgessments, and from the liehs created therefor, but shall
not be exempl from any Exlterior Malntenance Assessmant or lien thetefor: () any Parse)
Improved for non-vesldential use Including, but not limitad to, eny parssl Improved as g golf
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course or_other recraational facility; (b) any ldnd or improvements thereto constituting the
Common Elements {as such tarm is defined in Chapter 718, Florlda Statufes, as amanded frony

time 1o time) which are appurtenant to condominium units whish, ag Parcels, are subject to a
[len for assassments, :

Section 7,11 Delegation to a Properly Owners Association or fo a Condominium
Assoclation.  Sublect fo and pursuant {o. other restrietions which may be jmposed by this
Declatation or applicable law, the powets, tights and dulles set forth In this Articla Vikmay, With
respect 1 cartaln Parcels, be delegated to and assumed by the Property Owners Assoclation or
the ‘Condomium™ Assoclation which owns or operates the Common Areas o Common
Elements serving and benefitting such certaln Parcels,

_ Section 7,12 The Assaclation Is hereby grantad a llen agalnst any rents derlvad fror the
Paroal which shall havve the samp priorlty as the Assodiation's Jlan for unpaid'asseSements egalnst
the Parcal as firther outlined In Section 7,18 of this Daclaration. Excapt to the sxtant imitad by the
Homaownets Association Act, the llen on any rentals derived from the Parcehehall bo enforceable
by the delivety of written notiee 1o the owner and the tanent demanding'the payment of the rents,
provided, however, that no such demand may be made unless anduntil the Owner 15 delinguant In

the payment of any assessment or other menetary obligation dug-and payable 1o the Assoclation .

by the Ownier undor this Declaration,

Seolion7.13  If an Cwner ehall be In dofaulf fn dha payment of an nstallment upon an
sssessment, e Board may accelerale the remaiping instaliments of the assesement upon notice

to the Ownar,'and the thén unpald batance of the-assessment shall be due tpon the dats stated In
the nofica.

Section 744 Any funds duedind payable by the Assoclation to an Ownsr under this
Declaration of Maintenanes Covenants,She Artlclss of Incorporation or the By-Laws, or undar the
Homeowners Assoclation Act, shell be aublect 1o a right of set-off for ainy amounts due and owing

to the Assoclation by the Owner under this t)eclarat;mn, the Adicles of lngu;pora_ﬂon. the By-Laws,

or the Homoonners Agsodiation Ak *

I T ool
.- - :

. Section 7.16 . Lollection of Assassments from Rents Pald by Tenants. Notwifhstandirig

any othée provision In this, Declaration to the conrary, the Association has the authorlly to

collact tenant ronts balhg paid to Owners of Parcels who are delinquent In thelr payment of
Assoclation agsessments or any other monstary obligation. However, It I8 réengnlzed that the
Property Owners, Assoctation or Condominium Assoolation where en Owner who Is delinquent
in the payment of any monetary obligation resldes raay also have & provision in its dosuments to
collget tanant rents pald to Owners who gre delinguent In thelr payments of assessments.
Accordingly, if e Properly Owners Assacfation’s or Condominium Assoolation's documents
parmitdbto eolisct rents from tenants of delingquent Owners, that any tents collected by the
Assoclatlon under this provislon first shall he shared equally with the Property Owners
Assooialon - or  Condominium  Assoclaflon, provided, however, the Property Owners
Association's or Condominium Assaclation’s documents have a reciprogal provislon allowing for
equal sharing of any such rents dollected by it with the Assoviafion, If no such regiproca)l

provision exists, the rents shall first be applied 1o the delinquent assessments owed to the

Assoclation, Any monles remaining first shali bo paid over to the Properly Qwners Assadiation
or Condominium Assoolation 1o the exient the Pareel Qwnor still owes money 10 i, and then, if
ahy morties are sifl romalning, 1o the Owner. The Assoclatlon Board of Directors shall have the

powar fo implement this section by establishing rules and regulations, if nacessary, o carry out
the infent of s provision.
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ARTICLE vil}
Genoral Provigions

Section 81 Duration, The covenanits and conditions of this Dedlaration.shall run with -
and bind the fand harein dafined as Indian 8pring and Inure to the benefit the Assodlation, the
Owners, Morlgagees and thelr respective lepal represantativas, halrs, successors and asslgns
for an orjginal term expiring on March 20, 2061 alter which fime this Declaration shall be
automatically ranswed and extended for suecessive periods of ten (10) years each, yniess at
least one (1) year prior 1o tha termination of the original ferm or any such tend10) year
extenston theraof there Is recorded amongst the Public Records of Palm Beack Counfyylorida,
an Instriment (the "Teriination Instrument”) slgned by ot least two-hirds (2/8) of alt the Owners
and at least two-thirds. (2/3) of all Motigagees holding mortgages encumbeting Parcels {on the
bagis of one vole for each morlgage) agreeing fo terminate this Declaration, upon Which event,
this Declaration shall be terminated upen the explration of the orlginal term,or the ten (10) year
extensian theraof durliig which the Termination Instruriént I recorded

Sectionn 8.2  Notices, . Any noflog requlred to be sehio any Mefber or Owner under
the pravisions of this Declavation shall he deemed ta have baeh proparly sent wheh malled,
posipald, o the last known, address of the person or entify wholappears as o Member or Quner
on the records of the Assoclation af the ime of such mdtling, If the Parcel owried by 8 Member
or Owner to whoni riotlee Is requirad to be sent is In dlraot of teal estate under the jurisdiotion of
a Property Owners Asgoclation or Condominlum Agsoclation, then & copy of sald notice shall be
sent o such Properly Qwnere Assaciaflon or, Gondamisitum Assoclation.

Section 8.3 Enforcement, Enforeemenbof these covenants and réstiotions shall be
by a proceeding at law or In equily agalnatuany person or persons violating or attempling to
violate any covenant or restricion; elther to restrain violation ot to rectover damages, and
against the land fo enforoe any lion oréated by thess covenants; fallure {0 enforse any covenant
or restyiclion hereln contalned-shall Inn6 event be desmed & walvar by ahy party of the right to

- do so thereafter,” Tho-nonsprevalling paity-in aiy enforcement action-shall pay redsonable -~ - 700 e

altorneys’ fees and casts at alMdal, appellate and bankrupley levels to the pravalling parly,

Section 8.4  Severability. Invalidation of any one of these covenants or restriclions by
Judamant or court order shall in no way affest any other provision whioh shall vemaln in ful} foros
* and offact.

Sootlon 8.5  Subdivislon Use Restrictions.” Subdivision uge restrictions may be filad In

connection with any plal-of all or any part of Indlan Spilng provided same do not conflict with the
pravisions hereof.

Section 8.6 Effective Date. This Daclaration shall bacome offective upon recordation
of this Declaration in the Public Records of Palm Beach County, Florde.
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ARTICLE X
CONVEYANGES, SALES, RENTALS, LEASES AND TRANSFERS

In order to Insure the community of congenial résfdents and thus proteat the valte of the
Percel, the sile, leasing, rental, end transfer of Parcels by any Owner shall be subject to the
following provisiena: .

Sactlon 01 Transfers Subfect To Approval. If there exists a Sub-Assolafion.or 4 POA,
such SulrAssociation or POA shéll be responsible for screening and approving prospestivesales
and lgases in acoordanos with thalr governing dosuments and In ascordance with applicable. {aw,
The following transfers shall be subject fo prior wiitten approval of the Beard of Diragioreéind ary
fransfar underiaken without prior writtan approval of tha Board of Directors shall betvold:

9.1.1  All sales of Parcels except judicle! sales conducted ptirsuantdo’a judgment
of foreolosure held by an Institutional First Mortgagee encumbering a Parcel or publle sales

conductad by the Palm Beach County Tax Collactor resulting from the fallureste’pay real property
taxes, ’

0.1.2 Alleases of Parcels,
.9.1 3 Allfranstors by gift,”

04.4. ANl ransfers by devise or nhetitince to persons ofher than fo Immediate
family members as defined ih Article 8,1.8,

8.1.6  Any other transfer of fitle toor possession of a Parcel.
9.1.6 Alfransfers pubject to approval shall requirg, 4 a condition of approval, the

paym,aﬁt 1o the Assaclation of adransfer fee not ta exceed fhe greater of the maximum amount
permitted by law, as the applicable law may. be amended fram {ime 1o time, or, if there is no

- applieable law, Is subject 104 fransTer. fee. fotto -exceed Ohe Hundied Dollars: ($100.00) per - . -

applicant with husband/wife and patent/dspendant ohild vounting &s one applivant.

0.1.7 "\ Approval of any transfer by kzaée may be conditioned upen the posiing of a
seourlty depositnot to éxceed one manth's rent.

94,8 The foregolng redulrementa shall not apply to transfers by oift, devise or
inheritance to.rombers of the transleror’s Immediate family, defined as the lransferor’s spouse,
parents, grandparents, shildrer or grandohildren,

8octlon 8.2  Nofios o Assoclalion, Prior to approving any transfer subject to spproval
hereunder, the Assoclation shall be entited to wiitten notice of the transferar's intent to make the
transfer with a copy of the documentation evidencing the tended transfer, Including, but not
limitac! to, a copy of the contraol for sale In the case of a sale, a copy of the propoesed lease in the
oase of a leass, a copy of a propogad personal repratantative's deed and letters of adminlstralion
in the avent of a transfer by devise, and & copy of any ofher dosumentation parfalning to o
proposed fransfer subject to approval hereunder which the Assoclation may reasonably require,
completed applivations on forms prescibed by the Assoclation, a personal inferview with the
proposad transferes(s) and any other intended occupants of the Parcel, and such other and further
leformation ebout the transfer or the infended transferees o cecupants as. the Assoclation may
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reasonably reguire, As this 18 & Housing for Older Persots Communlty, proof of sige shall alsg be
required of all prospeotive occupants in the manner outlined for ebtaining such Information found In
applicable Federal and Blate laws, as ejther Is amendad from time to fime, The Assocletion has the
authorfly but not the obligation fo canduot background investigalions on praspective purchasers,
tenants and Parcel Ocoupants, pursuant (a the requiraments of the Fair Credit Reporiing Act, as

amendad from time to time, Ineluding but not limited to finandlal and criminal backgrolnd
Investigations,

Sectlon 9.3 Assoclation's Election. Within thirly (30) days of reelp! of the last-of the
infermation required putsuant fo Secfion 9.2 above, the Assvciation muist either apbrove or
disapprova the ransfer. Faliure on the part of the Assodlation to respond within sald thidy (20) day
parlod shall constiiute aufomatie spproval for the proposed transfer. '

9351 Approval. Inthe want.tha Assoclatian approves the tiansfor, I the case of
a lease, the Assoolation shall notify the transferor and fransferes of its approval Inwilling. In the
cage of all other transfers, the Assdclation shall deliver to the transferor.ordhe transferor's designes

an exeduted cerfificate of ‘approval, approving the fransfer, exeouted ‘by an authofized
representative of the Assoclation, ' .

93.2 Di‘sapfroval, in-the event the Boardof Directors tisepproves a proposed
sale or transfer by gift, devise or inherttance, unlsss gdod tause exists, a8 defingd balow, tha
Assoclallon: miust, withiry thirty (30) days of recelpt of the last of the Information provided pursuant
to Section 9.2 hereof, provida the Cwner with an executett contract from the Assoclation or atother
person of persons accaptable to the Assoclation; whish contract must provids for the purchase of
the Parcel on the sameo terms as weteg sst foflitin the original proposed: contract for asle, which
agniract must provide for a closing date within thirty (30) days fiom the date it is deliversd to the
owner by the Agsoclatlon or, If the convayanee or transfer was & gifl, devise or other transfer
withoul consideration, the purchase price shall be determined by an appralser selacted by and at
the expehse of tha substitute purchager If the Parcel Owner doss not agree with the appralsal, the
owner may select and pay for another appralsal and the purchase price shall be the average ofthe

- . two appiaisals. If the Assoolalion dogs nofrespond 1o the-application-within thirly (30) days, ‘as set

forih above, or the subsfitute purohaser provided by the Assodlation does not clase within thirty
{30) days, as set forth@bave, the origlnal fransaction. shall ba deemed approved and the Parcel

Ownar may proceed {o'olosing and shall be eniilled to a Certlivate of Approval as deseribed in.
Bection 8.3.1 above, ‘

=, 0.8.8, If good cause exists for the Associalion fo disapprove a proposed sale,
* gonveyance ortransfer, the Asstclation shall not he obligaied to purchase or pravide a substitute
purchagenfor (he Parcel, Good cause shall be defined to Includs the following:

9.3.3.1 The applicant falls to qualify for menbeship in the Associstion,
including, but not limited to, those applicants whe fall to quallfy for mambership because of the
restrstians on use, dsceupancy or ownership set forth in this Declarafion incluting but not limlted fo
the resirictions Imposed by Article | of this Daclaration; or

. 9.3.3.2 The person seeking 'approva! (which shall Include all proposed
occupants) has been convicted of a felony within the kst ten (10) years or a falony at any time
which involved violenos te persons or property; of

0,3.3.3 The Owner allows a progpective swner 1o take possessioh of the
Parcel prior to approval by the Assoclation as provided for herelor
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0.3.3.4 The person seeling approval has a history of distuptive behevior or
disregard for the rights and property of others as evidenced by his conduct in this Community ag 4
lesgae, guest, owner or ocoupant of & Parcel; or

. .., * 9.3.3.5 The person seeking approval fallad to provide the Information, fees .
o appearance réquired pursuant hersto,

8.3.4 lease. Inthe event the Board of Directors disapproves a lease, the lease
shall not be mada and the proposad Jassee shall not take occupancy of the Unlt. No leagé.will be
approved unlass and writl all finenclal obligations to the Association are brought cutént &r are
satlefied, ag the case may be. .

. 9.3.56 A Bub-Association or POA may only permit & sale, leage or tranafer of a
Parcel if such sals, lease, or transfer is subsequently approvad by the Agsodjdtion.

9.3.8 The approval or disapproval of a prespestive owner, fenafit, or oooupant of a
Parcel shall not ba construed as an acknowladgment or representation on tha part of Assoclation

or its t;fﬂc@ra', diractors or agents as to the legalily of the lease’of sales: agreement or any portion
theraof, ’ '

ARTICLE X
RESIDENTIAL RESTRICTIONS

. '+ ection 10,1.* Indlan Spring; subjach to these Resirictions, may bs used fof residential
and recreational fadilities and for no ptherpurptses.

10.1.1 Nothing hersliy cofitalned shall restrict the building and maintaining of 4

.. bountiy:chub, tcluding one armorg gelf courses, tanpls courts, swimming, poo), fliness center,.
and faciitles assoclated thérewith suoh as pio-shops, jocker raoms; dining follitles, fouhge and -
mesting roorns,

10,1.2 Temperary Bulldings. No tents, trallers, vans, shacks, tanks, or
tamporary or atosseory buildings or structures shall be erecled or permitied to remaln on any
Parcel. Howevar, the foregoing shall not restrict or prevent the use of temporary facllifies by the
Assoslafion for officlal buslness or funclions as may be necessary from time to fime,

10.1.3 Trash and Garbaga, No lumber, melals, bulk materlals, refuse, trask or
ditnpsters shall be kept, stored, or allowed to accumulete on any Pareel, except buiding
matadals during the course of construction of any sirycture approved in scdordanca with
guldslines oreated by the Board of Direstors or the Architecturat Review Board.

10.1.4- Buriat of Pipe and Tanks. No water plpe, gas pips, sewer pipe, dralnage
pipe or storage tank shall ba installed or maintained on any Paroel above the surface of the
ground, except hoses and tovable pipes used for irigation purposes. No Parce! shell be uget

for the purpose of boring, mining, quarrying, sxploring for or retnoving oil or other hydrocarbons,
minerals, gravel or earth.
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. 10,1.5 Nuisances, No lllegal acts may ba committed 6n the Proparly nor may
anything be done whieh Is ot threatens to become a sowee of wnrbasonable annoyance or
huisance to residents of the Parcels. Any questioh with regard to the: Inferpretation of this

Section 10.1.5 shail be devided by the Assoclation's Board of Directors, whose declslon shall he
final.

10.1,6 Solicltations / Garage Sales, No one may ‘aolively engage In any
goflcitations, Including but not limited to the posting of slgns throughout the community and
door-to-door solicitatian for commercial purposes or any ofher purpose within: Indlan-8pring,
This prohiibltion on solicltation extends to the Parcoels operatad by the varloys Sub-Agsoclations
. and Property Owners Assoclations, No solleilors of any kind shall be sllowed entnglitd Indlan

Spring without the prior written consent of Assoclaion’s Board df Dirsotors, No garage” sales
are permitted without the express written authorization of the*Association's. Board of Directars,
which m'ay be wittiheld at lts sole disorelion. This paragraph 10.1.6 does not apply to the
Assodiation, .

*10,1.7 No weeds, underbrush, landseaping debrig, or ofhei unsightly ‘growths
shall ba permilited to grow or remaln upon any Parcel and no'refise plle or unsightly objects
ghall be allowed to ba placed or suffered ta remaly anywheretheraon; and In the event an
Owner shall fall or refuss (o Keep his Parcel froe-of wagds, Underbrush, sight obstrucion, or
tefuse plles or othér tnsightly grawihg or objacts, thapthe Agsodlation may, but i not obligated
to, enler upon sald premises and remave the same abthe'expense of the Owner, and such antry
shalt nof be, deemed a ttespags, axcept howsven thalthe Owner shell be glven 30 days prior
written totloe of such aclion, The cost of stieh work shall become a Lien for Charges against
the Parsel and Parcel Owner which may’bevforeclosed In the same ranner as all other
asgessments, and speclal assessments a8 provided slsawhers iy this Declaration.

10.1.8 Parking andVehicls Restrictions

(A} Mo commercial vehidle of any kind, including, without timitation,

any: vahlale, Fincluding. prmittad. vebiclas, showing- or: dlsplaying-any . -~

commerslaly charitable or Institutional (e.¢., church or gohool) markings,
slgns, displays or  othérwlse Indicating a- commarolal or other non-
parsonal use or a vehicle used for commerclal purposes shalt be parked,
kapt or stored in the Communlty, whather on a diveway or sireet, except
for construction or service vehicles temporarly present on business.
Bumper stickers on bumpers, obr manufacturer  nemes and brands,
loges or symbols affixed by the manufacturer, and parking dacals for
communities are excluded from this prohiblion as are government
vehlales with marking such as polleg erulsers. While engaged In making
deliverles or servica calls, or If heing ulilized by Assoclation employess,
trucks and other commerclal vehicles may be parked n deslgnated areas,
but riot overnlight,

(B)  No boat, traller, semitraller, or house traller of any kind, camper,
moblle home, motor home, bus, truck, truck camper, er disabled,
Ihoperative or unlicensatd motor vahicle of any kind may be parked or kept
v the Properties unless it is kept fufly enclosed Inside a structum, For
purposes of this paragraph only, an open carport shall not be desmed a
stucture,  Tlouse irallers, semitraliers, campars, buses, wmolor homes,
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rooblle. homes, truck campers, van, other than passenger vans
{passenger vans must have windows on all hody panets) and the iike are

permitted fo be parked In the Properlles for loading and unfoading
pusposes only,

{C)  Molor vehiclas shall not be parked anywhere other than oh paved
or other areas designated for that purpose, or In garages or carports.
Parking on lawns or landgedped areas is prohiblled. - Ovemight parking
.on the streat by any vehisles, Including bt not linied 1o automoeblies,
tricks of cargo vans Is aleo prohibited, Trucks and ceigod véns {vans
without windows on all body panelsy must be kept unless sush, vahlclas
are kept within a fully enclosed garage, The Board of Direttors may from
timer to fime, permit ovemight paskitig In other arpas otherdhan as
desighatad above, under spactal clroumstances, Including bul not limited
to when a driveway Is belng resealed or repainted,

() -Motor vehioles shall not be used as aldomiolle or residence, elther
passnanant or temporary,

(E)  The Board may adopt supplemental Rules and Regulations from
time fo time regarding parking which'do not conflict with tha foregoing
provisions of this Arldle 7.1%_afid fo Interpret and enforce these
pravislons, Including rules dafining the terms used hereln,

(F) No unreglaterad of Ineperable motor vehicle shall be moved onto or
kept on any Parcel’and no‘motor vahicle or traller of any kind may be
disassembled, senviced-or repaired on any Parcel i such » manner as to
e visible from anypoint on any adlacent Farcel or the street. No
unragistered opdnoperable motor vehidle, shall ba moved onto or kepf on
eny Parcel and/no motor vehicle or trafler of any kind may be

- disassembled] serviced or repsired, orkept under ‘Gover on:any Parcel in' -«

such & nanner as to be vigible from any point on an adjacent Parcal or
tho.sfreat,

(G) Al vehicles must be parked with the front of tha veliela faolhg the
‘parking sfop. Backing vehioles Into a parking space Is prohibitad,

10,10 Towing, Al vehicles parked on the properly contrary fo the provisions
containsd\hereln or e parklng rules and regulations as may be promulgated by the Board of
Directorsyfrom time to tima, shall be subject fo being towed In accordance with"Section 715,07,
Floflda Statules, a3 amended arid renurberad from time o time, at the expense of the owner of
the vehicle. Towing shall not be the exclusive remedy of the Association,

10,110 Walls or Fanges. Na wall, fence, hedge, or simblar structure shall be
placed, constructed, erected or permitted on any Parcel except with the express wiltten
-permission of the Association,

10.1.11 Clothes Drying Area. Except as permiited by applicable law, no pottion
of any Parcel shall he ussd as a drying or hanging area for laundry of any kind unlass sush
location 1s approved by the Architectural Committse in accordance with applicable law.
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10.1.12 Shutters, Aerlals and Mallboxes, Excepl as permitied by applicabla law,
no exterior radio, television or other antenna or aerlal may be ereoted or maintalned in Indiar
Spring except that o master antenna system or systems may be construsted and'malntained by
the Assoolatlon, and except that & eitizens band antenna, extending to & helght of not more than
forty-aight Inches (48") abova the highest polnt of the rocf, may be erested and maintalned on @
bullding located on a single famlly iol, The use of hurdoane or storm shutters shall be regulated
by the variots Sub-Assoclalions or Property Qwners Assoclations ‘In accordsnce with
applicable law. No maliboxes shall be Installed unless the mouniing and type is approved by the
Architestural Gommitiee and the Sub-Assoclation or Properly Qwners Assoclation,

104,43 Plan Approval. No bullding or strusture, wall, swimming pool, tefrace or
harbeoue pit, or other structure of addition therelo shall bs placed upon the aforesald tand or
any part thergof, nor shall aonstruction thereof commence unless and unti the plans and
spacifications tharefore, which shall be In acoardances with afl applicable goveramenta) building
endes, and {he plot plan have bsen submitted to and approved in wiiting by the Architectural
Committee, Each such building, swimming pool or other structure shall'bBe placed on the
premises onlyin accordance with the plans and specifications and’plot plans so approved.

. 10.4.44 Approval upon review of the above itents will constityle a preliminary
approval. Upon completion of construction documents, the Qwaer shell submit & landscape
plan with the sompleted documents fo the Archifesturat Committee, No sfone, gravel or paving .
of any. ype shall ho-used a5 a lawn unless approvéd ag a part of the landsaaping plan, The
final consbruction documents and the landscaps plans sonstitute the documents for final review
and approval,

10.1.15 Refusal of approval of ‘\plans and specifications by the Architectural
Commlttee may be based upon any ground, Including puraly assthetic grounds, which, In the
sole and absolute diacretion of thedrchifectural Committes shall seem sufficlent. No alteration,
axcept for normal and- usual meintenance, In the exterlor appearance of the bullding or
strudiures shall be made without approval of the Architectural Committee.  No pravicusly

© . approved-buliding orstructure. shall be. used for-any purpose other than that.for.which ft was

originally designated. No building or other structure shall be allowsd fo remaln on & Parcel
. which violatas any of the covenants or restristions herels contained. :

10.1,76 \ Flat Approval, All plats affecting proparty in Indian Spring shall be
submitted " to"and approved by’ the Architentural ‘Review Board - prior to $ubmission to
govarnmental authorlties. ,

19.4.47 Drainage. No changes In elevations of property subjest to these
restrictions™shall be made which will cause undue hardship to adjolning property.

10,448 Underground Wires, Al lings or wires, for communication or for the
transimlesion of electrical ourrent or signals, which are not located In bulldings, shall be
consiructad or placed and malntalned underground. :

10.1.10  Animals. Only dogs, cals, fish and birds In cagas may he kept on or
withirt the dwelling unlts on any Parcel. No other type of pet or animal including but not limited (o
horses (full sized or minfature), cafle, wikdiife, swine, goats, redents, arachnids, smakes, poultry,
fow! ahall be kept on any Parcel or on the Common Areas. Under no.clreumstances shall any
commarcial or business enterprise Involving the use of anlmals be conducted on the proparty.
The Association may, from time to Hime, publish and Impose reasonabls regulations regarding
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- pets, cluding but not limited {o selting forth {he type and number of animals that may be kept
on-any Paroal.  Each: Property Owners Assochation and .Condomlniuri - Assoclation may
promulgate regutations which are stricter than the provislons of this paragraph,

10,1.20 8lgns, Except as pernitted by applicable laws, as amendad from time
ta time no slgns, billboatds or advertisements of any kind, Including without limitation those of
Realtors, candidates forelaction to public office, contractors or suboontractors, shall be erected
anywhere within the Community without the written consent of the Board of Direslors or.the
Architectural Review Board, except signe used or orected by the Assoclation, entrr-and
dirpetional signs installed by the Assoolation, and signs required by law, This prohibiioh applies
equally to siges displayad from within Units or from within o an motor vehicles, inctudingbut not
limifed 1o magnetic siune. Periission shall not be granted to erect & slgn op™amhParesl or
‘rasidential dwelling, unless the slgn is necessary fo comply with the law or fo aver serlous
hardship to the Qwnei of such Parcel or residential dwelling.” If permissich Is grented to any
person to erect a sign within the Community, the Board resarves the doht to restriot slze, golor,
latterlng,. placement, and duration of posting. The Board of Directars shall-hava the right to
aroct slgra as i, In ts discretion, deems appropriate. If any slgns ersoted In violalion of this
Secfion, the Assoolafion shall have the right fo enler the Parsel on which the slgn I8 located,
without nolice, and remove it This entry onto the Farest to rémave awslgn shall not be deemied

a lrespass and the taking of a sign In violation of this restiictionghalthot be consldersd a theft of
the slgn. .

... 10121 Busihess. Under no cligumaldrices may any' Parcel be wsed for.any
busingss purpcse whith would cause a leveb bf\nolse; odor, traffle, debris or offier activity
inconsistent with restdential use.

101,22 Maintenange of Paridng Arens, Ete, All sethack areas, yards, walkways,
driveways and parking areas shall be majtained and kept in & neat and clean ¢condition, free of
refuse and debris, None of thege greas shall be of a color other than that approved by the
Archltectural Committee of the Board of Diractors, '

.28 Setongk, Minitum otbac Shall be 1hoss fequired By Falm'Beach

County,

10.1.24 Mainfenance of Landsceped Areas. All Iandscaped arees shall be
maintainad ind live, healthy eand growing condition, properly walered ant trimmed. Any planting
of grass, shubs,or trees which begome dead or badly damaged shafl ba replaced with

compargble heaithy plant matertals by the Parcel Owner or the Property Owners Assoclation at
thelr sole costand expense.

Section 10,2 Restrictions and Covenants Running With the Land, The agresments,
covonants and conditions set forth in these Reatrictions shall conslitute an easement and
servifude in and upon sald fand ant every part thereof and they shall run with the land and shall
Inure fo the benefit of and be enforceable by the Assoclation, and any Owner. Falluré to
anforee any of the restrictions, covenants and condilions hereof, however iong conthiued, shalt
in no evenl be deemed a walver of the right to enforee as aforesald as to any breach or violatlon
ihereof oceunting prior or subsequent thereto. Fallure to enforea samo shall not glve rise to any
liabliity on tha part of the Agsoclation with respect to parties aggrisved by such fallure,

Section 10.3  Compliance and Defaull. Each Parcel Owner and every cocupant, lassee,
guest, ageni, employee or confractor of & Parcel Owner and the: Assoclation shall be governed by
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and shal comply with the terms of this Decaration afd all extiblts annexad hareto, and the s
and regulations adapted pursuant o those documents, as the same may be amended from time to
time: The Assoclation (and Parcel Owners, if appropriate) shall be enfitled fo the followlny rellef in

additiori o the remedies provided by Chapler 720, Florida Statutes, as the same may be amanded
from time to time! .

10.31 Damage toProperty. A Parcel Owner shall be llabla for the expense of gny
maintenance, repal or replacemont, whether fo the Common Area, the Parcel or the <Rarge)
Owner's personal properly, or to- the personal property of the Assoalation or ofher ParcelOwners,
made necessary by hls or her violation of any portion of this Daclaration or by his or herhegligence
ot Intertional miscontust or by that of any tenant or the Patcel owner or tenant's family. members
or his or her guesis, agents, erployees or confragtors, Any such expense advanced by the
Association, togethar with Interest, costs and attorneys’ fess, shall be sectrediby@ Lien for
Charges agalngt the Farcel aenforceable In the same manner as an agsessment under this
Deolaration and the Homeowners Assosiation Act,

10,82 Compllance. In the event 8 Parcet Owner, onoccupant falls 16 comply with
such Parcel Qvner's obllgations. under any provision of this Deélaration,the By-Laws, the Arlicles
of Incorporafion of the Asacclation, applicable rles ad vepulstions, or any other agreement,
doeument or nstrument affecting the Property In the manner required, the Assaclation shall have *
the right to proceed In a court of equlty to require performancerand/or complianes, fo sue I & courl
of law for damages, end levy a spedlel chargs agalnstife Parcel Owner and the Parcel for the
gumg necessary 1o do whatever work Is required to'put the Parcal Qwner or Parcel In compliance.
Such charge, together with intérest, costs andl, attorngys’ foes, shall be secured by a Lian for

Charges against the Parcel, enforceable in the same manner as assessments Jovied under this
Dacldration, ; .

10,33 Fines. In the'avent A F’arﬁel Qwnar or anyons for whom a Parcel Owner ls
responsble fallg fo comply with aproviglon of fhe Declaration, the By-Laws, the Arlicles of -
- Insaporation of the Assoclgtion, applicable rules- and. vegulations, or any.other agreement,

- document or Insfriment affecting the Propenty n e mannerféguired, the Assocldtion shalf have -~

the right o Impose a fine againstihe Parcel Qwner and the Parcel. The amount of any singular
fine éhall ba datermined by, the Board of Direstors of the Association but tn any event ahall not
oxcead any maximum amount permitied by the Chapler 720, Florlda Sfatutes, as the same may be
amended fromdime to ma, The Associalion Is hereby empowsred to impose a lien for unpald
fines, subjeot to'the Hmitations set forth In Chapler 720, Florida Slatutes, as the same may be
amendedIrom time to time, Furthermore, there shall be no limitation wpon the amount of a tolal
fine whigh may accumulate when a violation Is continulng In nature and a fine Is levied for sach day
of the'continuing violation, '

1034 Suspansion of Use Rights, In the event & Parcel Qwner or anyone for
whom a Parcel Owner is rasponsible falls o comply with a provislon of the Declaration, the By-.
Laws, the Articles of Incorporation of the Association, applicable rules and regulations, or any other

- agreament, document or instrament affecting the Properly in the manner required, the Association
shall hava the right 1o iimposé a suspenston of the rights of the Parcel Owner or the Parcel Ownar's
famlly members, guests, loasees, Invilees, or any other parson ocoupying the Parce! from using
any potion of the Common Area, except to the extent prohiblted by Chapter 720, Flotlds Statutes,
as fhe same may ba amended from e fo time,

10.35 Susponsion of Voting Righls. The Assoclation may suspend the voting
rights of thes Parcel Owners for nonepayment of monetary obligations to the Assockhtion to the
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exterit and In the manner provided in Chapler 720, Florida Stalutes, s the same may bo amended
from tinve to times, :

10.3.6 Costs and Aftorneys' Fees, In any procesding arising bacause of an
allegad fallure of & Parop! Owner or the Assoclation to comiply with the requirements of Chapter
720, Flatida Slatutes, this Daclaration, the By-Laws, the Aticles of Incorpioration of the Assoclatlon,
or the rulee and regulatlons, as the seme may be amended from time to time, the pravaliing perty
shall be entilled fo recover the costs of the proceeding -and sush ressonable’ aitormeys! fees
(including appeliate atorneys’ fees).

10.3.7 No Walvar of Rights, The fallure of the Assoelation or any Pareel Owner to
snforce any covenant, reslristion ar other provision of Chapler 720, Floda Stalutes, this
Declaration, the By-Laws, the Aricies of Incorporaflon of the. Agsoclationy oruthe’ rules and
regulations, &3 the same may be amanded from time: to tine, shall not constitute & waiver of thelr
tight to do so thereafier.

10.3.8 Election of Remediss. All rights, remodisiand privileges granted {o the
Asacclation or a Parcel Owner pursuant to any ténms, provislens, covanats.or conditions of the
govarning dogunants shall be desmed fo be cumiative, and theexarelse of any one of ore shall
nefther be deomed to constitwte an elaclion of remedias, norshall It preclude the pardy (hus
exercising the same from exercising such other edditiohal fights, remedies or privilages s may be
grantéd by thg goveming docursients.

Xt GENERAL PROVISIONS

11,1 Compliance with ApplicableLaws, 1 addiion o, these restricions and
covenanis, tha Members shall ablde by helaws, ordinances, Rules and Regulations of the
State of Florida and Palm Beach.County. :

11,2, Gonfliets, In the'avant of a conflist between any term or provision in the.

. Assbolation documens, wilags ethanilss- provided by applicable law, &s amended froritimete - < ¢

time, superiédty, control and priotty of the terms and provisions shall be established in the

following order: (1) “Qectaralion, (2) Articles of Incorporation, (3) the Bylaws, and (4)
Architectural Guldelinas; and (6) Rulss and Regulations.

Xit  AMENDMENTS

12.1 Amendmants to this Deolaration

1244 An amendment or amendments to this Daolaration of Covenants,
Condiflons and Restrictions may be proposed by the Board of Direclors of the Assoclation
acting upon a vote of the majority of the Directors, The amendment or amendments proposed
by the Board must be approved by an affltmative vole of not less than two-thirds {2/3rds) of the
voles ocast by the Membera present; in person or by proxy, In order for such amendment or
amendments to begome effective. In lleu of @ membrers' meeting, this Declaration may he
amended by wrillen consent in llsu of & meeting, as such requirements are provided In Chapter
6817, Florlida Statufes, as amended or renumbered from time to time, as long as af least the
nurber of eligible voting interests which would constifute a guorum &t 8 members' mesting
partloipates in the wiliten consent vote,
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12.1.2 The.  proceding sentence  natwithstanding,  these
RESTRICTIONS may NOT be amended to provide for mandatory membership In the indian
Spring Country Club, Inc, (sither for current or future residents of Indian Spring) axcept only, if
parmitted by law, by (a) an affirmative vote of the majorily of the Board of Directors of the

assoclation and (b) an affitmalive vole of at least sixty-five (65) percent, or such groater

percentage as may be required by law, of all indian Spilng residence owners authorized to cast
the vote Tor the unlit, and (¢) If required by law, an affimativé vote of all record owners of lieng
on the affectad parcels. For the purposs of voting on thig partioular amaendment only, sach
residence owner authorized to cast the vote for the unit shall be entitied Individually fo castone
voie only by writfen ballot, cast In parson or by mall, for each parcel owned by him or her, Such
vollng shall take place at a duly called Speclal meeting for the purpose of effesting such
amendident. Nelther this sentence nor the precaeding threo dentepces may be altered,

amended, or revoked excapt anly an affirmative vote of a majority of the Boaydeof Riractors and |

an sffirmative voté of at jeast sixiy-five (85) parcent of all Indlan Spring vesidence owners
authorized to cast the vole of the unit,

12.1.3 Any duly edopted amendment. fo thié Declaration shall run with
and bind the Property for the same period and to the sdme eXtent as.d6 the covenants and
reshiclions set forth hateln,

12.1.4 The Board of Dlrectorswshall be able lo amend fhis
Daclaration. to correct any serivener's errors without the rsquiremeant of further approval of the
membership, by filing the revised toxt in the Public Records of Palm Beach County, Flotida,

X MISCELLANEOUS

13.1  Assignment. Any afallofihe rights, powers and obligations; easements
and estates reservad or given to the'Assoctation may be assigned by the Assoclation and any
such assignee shall agree to assumethasights, powars, dutles and obligations and carry out

and perform the same. Any guch gsslgnment or trarisfer shall be made by the appropriate -

instiument in wiiting, i which the asgignee or fransferes shall foin for the purpose of evidencing
lis consent to such assignment™and its acceptance of the rights and powers, duftes and
obligations herein contaified; and such assignes or transferes shall thereupon have the same
rights and powers and basubject to the same obligatiohs and duties as arg hersln glven to the

Association, Aftér such ‘assignment, the Assoclation shall be relieved and released of all
responsibility hereunder,

. 132 Usage. Whanever used, e singular shall include the plural and the
singularhantthé use of any gender shall Include all genders, '

13.8 Effective Date. This’ Amended and Reslated Declaration of Malntenance

Govenants and Amended and Reslated Restrictions shall become effective upon its recordation .

in the public records of Palm Beach County, Florda,
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OF
BRO‘?&@;)E AT INDIAN SPRING

&

THIS DECLARATION made Efijs !_i_(f day of July, 4993 by The
Rasort at Indian Spring, Ndg,'/ a Florlda corporation (hereinafter
referred to as "Developer")@%g?xch declares)that the real propexr-
ty described in Article 2 (thg\ %rookside Propertyv), is and
shall be held, transferred, sg%aﬁkconveyed, demised, and occupied
subject to the covenants, res '1;§bn§, easements, charges, and
liens (sometimes referred to asé?b ehants and Restrictions®) set
forth belew. \f/’ o

AN

WHEREAS, Developer i§ the OJ§§§)\fMthE real property de-
scribed in Article 2 of{this.Declakafipn and desires to create
thereon a planned community containg gﬁgingle family residences,
open spaces, and other community faciiit: for the benefit of

the said community; jand (A

WHEREAS, the real property described in Article -2 hereof

%abw as Indian S$pring,
~the Brookside
Property is subject to the covenants, restyfiétions, charges and
liens oreated by the Restrictions for Indian:Epring and the
bDeclarationsof ‘Maintenance Covenants for IQgﬁﬁf“ ring as herein-
after defined (collectively, the ¥Master Covéhan¥s¥), and

WHEREAS, Developer desires to provide fols reservation,
maintenance, and enhancement of the property values and amenities
in said community in a manner consistent with and in implementa-
tion of the Restrictions for Indian Spring and the Declaration of
Maintenance Covenants for Indian Spring, and to such end desire
to subject the Brookside Property to the covenants, restrictions,
easements, charges, and liens hereinafter set forth for the
benefit of said property and each Owner thereof; and

WHEREAS, Developer has deemed it desirable, for the effi-
clent preservation of the values and amenities in said community,
to create an entity to which shall be delegated and assigned the
powers, rights, and duties of (a) owning, maintaining, and admin-
istering the common areas and facilities of the said community,
(b) administering and enforcing the covenants and restrictions
hereinafter created, (¢) collecting and disbursing the assesg-
ments and charges hereinafter created, and (d) promoting the
recreation, health, safety and welfare of the residents of the
sald community: and
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WHEREA ﬂﬂaébeloper has caused Brookside at Indian Spring
Homeowners' ASdociatlion, Inc. to be formed as non-profit corpbra-
tion under the 1aWs of the State of Florida for the purpose [of

accepting and agsiming the aforesaid powers, rights and duties
»gggresaid functions.
o ,r

and performing
NOW THEREFOR ;2%33;Developer declares that the real) property
2

deseribed in Articl, f this Declaration iz and shall be"held
transferred, sold, nve ed, demised, and occupied subject to the

covenants, restrictio Eﬁj asements, charges, and,liens hereinaf-
ter set forth. cif/

1. Definitions ;":3)
(s
e
The following words, wy&@hused in’this Declaration and all
its exhibits (unless the condet otheérwise requires), shall have
the meanings or definitions%&kﬁg@gﬁively ascribed thereta.

™%
1.1, “passoclationt ég;ﬂiﬁﬁban and refer to Brockside at
Indian Spring Homeowners! Asgdd tigfy, Inc., its successors and

assigns, \’\(m ?..,fu
1.2, ¥Board" of “Board %ﬂQﬁﬁestors" ghall mean and
refer to the board of directors of &g’_ﬁ\ssoaiation.
“H 5
1.3. ¥By=<Laws" shall mean 6&} éfer to the by-laws of

the Association as the same may be amefided from time to time.

. 1.4, . [ “common Areas' shall meaﬁﬁé? refer ‘to the proper- -
ty not included within the” lot lines and"dil“easements, all as -
shown on the Indian Spring Plat No. 7 to Zéa<zporded in the
Publie Records of Palm Beach County, toget th any and all
inmprovements.from time to time erected onysich/property, includ-
ing without limitation, walkways, common parit g}ﬁacilities, open
spaces, the surface water management system qg/’gg@itted by the
south Florida Water Management District (inétuﬂing all lakes,
retention areas, culverts and related appurtenances), private
streats, sidewalks, street lighting, entrance features and land-
Scaping, but excluding any public or private utility installa-
tions thereon.

1.5. #peclaration” shall mean this declaration as the
same may from time to time be amended or supplenmented.

1.6, "peclaration of Maintenance Covenants for Indian
Spring" shall mean that certain declaration dated March 16, 1976,
made by Epic Corporation, a South Carolina corporation (predeces-
sor in interest to the Developer) covering Indian Spring recorded
in official Records Book 2522 at page 880 of the Public Recoxds
of Palm Beach County, Florida, as the same may from time to time
be amended or supplemented.

1.7, “peveloper® shall mean and refer to The Resort at
Indian Spring, Inc., a Florida corporation, its successors or
agsigns, but not purchasers of individual Lots or residances at
Brookslide who intend to reside therein.
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1.8. \g? ndian Spring" shall mean and refer to all of the
land now sub¥ to the Restrictions for Indian Spring and thé

Declaration of'Mathenance covenants for Indian Spring and all
additional landg~fdtich from time to time way be made subject.to
the Restrictliony Indian Spring and the Declaration of Mainte<

nance Covenants i dian Spring by any amendment or supplement
thereto. {7

e

1.9, u1s *"shall mean Indian Spring Maifitenance Asso-
ciation, Inc., .its Sucﬁ%%ﬁors and assigns,

1.10. YLotM séﬁ&i mean and refer to’ any lotfas it ap-
pears in the plat or replat-of the Brookside Property or any
portion thereof, exclusi(%yég any lots, df any, or other land
copprising any comman areﬁq-¥%Lot mayy beheither improved or
unimproved. IC&

o ‘;-"‘:}_‘

1.11. "Member! shalYyfiéan and refer to all those Owners
wha are members of the Associ as provided in Article 3 of
this peclaration, o e,

~S

N A - Yoynar" shall me§§3§§&‘fefer to the record owner,
whether one or morxe perséns or entities, of the fee simple title
to any Lot, but excluding those ha }éuch interest merely as
security for the performance of an '\obligation. References in
this peclaration or’its exhibits to iér-gr Member may be used
interchangeably. Each Ownexr shall bersi4lember and each Member
shall be an Owner| ]

" 1.33. \"Broogkside Property" sha{zggg n ‘and’ refer to all

of the real propexty described in Artlcleégf%ﬁreof and any addi-

tions thereto which are subject to this Dekldration or which are

brought ‘under the provisions hereof by angigg?giemental declara~
156

tion made Mnder and pursuant to the provi Article 2
heraof. o
Quildhy
1.24. npublic Records" shall mean and refer to the

Public Records of Palm Beach County, Florida,

1.156. WResidence! shall mean a structure designed and
intended for use and occupancy as a single family residence which
is erected upon a lLet.

1.16. Restrictions for Indian Spring" shall mean that
certain instrument dated February 11, 1976, made by Epic Corpora~
tion, a South Carolina corporation (predecessor in interest to
Developer) covering Indian Spring recorded in Official Records
Book 2522 at page 875 of the Public Records of Palm Beach County,
Floriga, as the same may from time to time be amended oxr supple-
nented.

1.17. "Rules and Regulations" shall nean the rules and
regulations included in this Declaration and such further or
amended rules and requlations as way from time to time be adopted
by the Board of Directors. :
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2. Pgogeéﬁ&ﬂgggject to this peclaration; Additions Thereto
2.1. Legd) Desoription. The real property which is, ahd

shall be held,x,
subject to this¥
Florida, and is

tached hereto.

ferred, sold, conveyed, demised and occipied
zlaration is located -in Palm Beach Cofinty,

Gf@?particularly described on Exhibit/ WA ag.

4
St I

21,1, Devewéger may from time to time bfinglother land
owned by Developer whighinis contiguous to the feal property
described in this Secly 2.1 under the provisiong hereof by
recorded supplemental @Sclarations.

2.1,2. Nothing hé%eﬁ} contalinedqshall, make it ohligatory
upon the Developer to su ?2K ther land te the'provisions of the
Declaration. The right off\‘ Developer, to, submit other landas to
the provisions of thig Declg%qiipn shall be at the sole discre-
tion of the Developer. 'Y &xf
SR
“.Jlpon a merger or consolidation
~agRdciation as provided in its

2,2. 'Merger or Consolida
of the Association with any’ot
articles of incoxporationgmits pyopérties, rights, and obliga-
tions may, by operationsof law, ~fransferred to another surviv-
ing or consolidated asseciation org(&}pernatively, the proper-
ties, rights, and obligations of a ex ggsociation may, by
operation of law, be added'to the prfpeptids, rights and ohliga~
ticns of the Associationor another q;’ clation as a surviving
corporation purSuant tofa merger. The€ suryiving or consolidated
association mdy administer-the cavenant'(ﬁﬁﬁ'restrictions estab=

- 1ished by -this Declaration within. the Bxpokside ‘Property “together ' ¢

with the covenants”and restrictions estakliShed upon any other
property,as one scheme. No such merger o olidation, howev-
er, shall constitute any revocation, chaqg&rid addition to the
covenantg @stablished by this Declaration“Wﬁ§§£§§the Brookside
Proparty. g

party Q&ﬁ;ﬂﬁh
3. Membership and Voting Rights in the Associatjon.

3.1, Membership. Every person or entity who is a record
owner of a fee or undivided fee interest in any Lot in the Brook-
side Property shall be a Member of the Asseciation. Notwith-
standing anything else to the contrary set forxth in this Section
3.1, any such person or entity who holds such interest merely as
security for the performance of an obligation shall not be a
Member of the Association.

3.2. Voting Rights. The Association shall have two classes
of voting membership,

Class A Class A Members shall be all of the Owners, as
defiped in Section 3.1, with the exception of the
Developer. Class A Members shall be entitled to
one vote for each Lot in which they hold the
interests required for membership by Section 3.1.
When more than one person holds such interest or
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igterests in any Lot, all such persons shall be
mbers, and the vote for such Lot shall be exer-
cised by one such Member as specified in the
Azﬁ;cles of Incorporation of the Association'but

i _hp event shall more than one vote be cast with
o t to any such Lot,

Class B Th k B Member shall be the DeveloperwwsThe
c1asg’§ ember shall be entitled t0 one vote for
eéach iot n which it holds the interest required
for me hip by Section 3. 15 proyided, however,
that n hstanding any provision to the contrary
containetd herein, the Developar’ shall have the
right te edt the entire Board of Directors of

the Assoc ag n until 120 days &fter the earlier

of (a) the and conveyanee by the Developer of
90 percent Lots within the Brookside
Property or & he giving of written notice by

the Develope Qhe\Assoclatlon that the
Developer wa;vé; relinguishes its right to
slact the enkl vﬂgard of Directors af the
Associations Y?“s

Y

3.3. Proviso. Notwlthstandfmq'ﬁhe provisions herecf, the
Association shall have the right tb(§ pend any Member's voting
right for any perxod duringrwhich ahsessment or installment

thereof shall remaimydinpaid for mor (;h R"30 days after the due
date for the payment thereof.

1. rogertz Rig hts-in the COmmon Areals: )ﬁgigﬁenance of cOmmog :

Areas, Lawns, and Exterlor of Residenc C;L\

ownexship. No later than 12 after the earlier
of (a) the sale and conveyance by the Dew\ ﬁe of 90 percent of
the' Lots within the Brookside Property or¥(I giving of

written notice by the Developer to the AssogL of the De-
veloper's intention to convey and transfer oWhne¥ship of the
Commory Areas to the Assoclation (but in no event later than seven
years following the date of the recordation of the Declaration),
the Developer, or lts successors and assigns, shall convey and
transfer the record fee simple title to Common Areas to the
Association and the Association shall accept such conveyance.

The said conveyance and transfer of title shall be suh]ect to
taxes for the year of conveyance and to restrictions, limita-
tions, conditions, reservations, and easements of record. Com-
mencing with the date this Declaration is recorded, the Associa-
tion shall be responsible for the maintenance and admlnistratlon
of the Common Areas in a continuous and satisfactory manner and
for the payment of taxes assessed against the Common Areas and
any improvements and personal property accruing from and after
the date of the recording of this peclaration. In implementation
of the foregoing, such taxes shall be prorated between the De-
veloper and the Association as of the date of such recording.

Any portlon of Plat No. 7 containing open spaces may not be
vacated in whole or in part unless the entire plat is vacated.
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4,2 tions of the Association. The Association,
subject to tfie¢|¥ights of the Owners set forth in this Declara”
tion, shall be re ponsible for the management and control! odf the
Common areas aq?’a 1 improvements thereon and shall keep the sane
in good, clean active, and sanitary condition, order, and
repalr. The Asspgiation shall, at its expense, maintain and
administer or cad%é Ao be maintained and adminiztered Common
Areas, inecluding ngt limited to alil grassed swale areas along
rlghts-of-way, open;/paces, parking areas, private“strests,
sidewalks, streat 1 ght , entrance features,{and landscaplng,
without regard to wh }title to the sald property/is vested in
the Develaper or tha ciation.

4.3, Owners! Easame t é Enjoyment. Subjact to the
provxsions herect, every~oy shall have the right and easement
of enjoyment in and to th on Areas, which shall be appurte-
nant to and shall pass w1§gﬁt;tie to every Lot without any spe-
01flc reference thereto bexﬁg’ﬁqussary in any instrument convey-
ing any Lot. (g/ o3

4.4, Membars' Pasemepts. \G/Qgcqqmber of the Association and
each tenant, agent, and invitee f subh Member shall have a
permanent and perpetual easemanthbr .ingress and egress for
pedestrian and vehicular traffic vbgg nd across the walkways,
private streets, sidewalks, and dri_g s_from time to time laid
out on Common Areas for use in comm 6~wmgﬁ>a11 other Members,
their tenants, agents, and invitees. «ﬁhﬁ portion of the Common
Areas not usedg From,time to time, for walkways, private streets,
sidewalks, drlveways or any or all of t € hall be. for the

s Lhae Association. and -

each Member shall-have a permanent and pét Tefual easement of the
use of such portien of such lands as comnén-ppen space in such
manner as ‘may be requlated by the Association.® The foregoing
Members*® rights of enjoyment and use of Gﬁ' ;P reas and ease-
ments are subject to the following:

4.4.1. The Association shall have the right and duty to
levy)assesswments against each Lot for the purpose of maintaining
the Common Areas and facilities in compliance with the provisiona
of this Declaraticn and with any provisions of the various plats
of the Brookslde Property from time to time recorded.

4.4,2. The right of the Associatlon to suspend the voting
rvights and right to use the Recreation Area and Common Areas and
facilities by a Member for any period during which any assessment
against his Lot remains unpa;d, and for a periocd not to exceed 60
days for any infraction of its lawfully adopted and published
Rules and Regulations. Notwithstanding the foregoing, the
Association may not restrict the ingress or egress of any Member
to or from such Member's Residence over any roadway or walkway.

4.4.3. The right of the Association to adopt and enforce
the rules and regulations governing the use of the Common Areas
and all facilitlies at any time situated thereon,
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dedicate or fer all or any part of the Common Areas to any
public agencyy/authority, or utility for such purposes and dpon
such conditions afmay be agreed to by the Members provided,

however, that ﬁgg%@bh dedication or transfer by the Assoetation

w1
A
4.4.4S§/”g§he right of the Develsoper or the Association to
\x
S,

shall be effect unless approved by the Developer so/long as
the Developer ow @ghf}least one Lot within the Brookside Property
and by seventy-five percent (75%) of the Members present,and
voting at a regular/prspeaial meeting of Memberssduly called and
regularly conducted~in accordance with the By-Laws.

4.5, Easaments tenant. The easements praovided in
Section 4.4 shall be aPpurtenant to and shall pass with the title
to each Lot. ,’a

i

e,

4.6. Utility Egsemeﬁggiﬁéiublic titilities may be jnstalled
ean

underground in the Common AL , when nacesgary for the service of

the Brookside Property, but iuse of utility easements shall be

in accordance with the appli E%;q:QEOVisions of this Declaration,
g A

4.7. Public Easements. %ﬁ%é&ﬁaqlice, health, sanitation,
and other public service persomgglr”and: vehicles shall have a
perpetual, non-exclusiveseasemeng£o? ingress and egress over and
across the Common Areas.

e
©
4.8. Easenent for UnintentiondI/a, Hon-Negligent Encroach-
ments., If a Lot or the Residence thedeep-5hall encroach upon any
portion of the Common Aréas, any easdmént, or upon any other Lot
by reason of original construction.or.hggt o non-purpogeful or . .

er

¢

] . Lt Al %! then .ap. easemeént. for
such encroachment shall exist so long a

*C:é> ncroaciment exists,
4.9.wadditional Easements, The Develtper (during any
period in whieh there are any unsold Lotsy\@ithlh the Brookside
Property) ‘and the Association shall each Rave“tilh right to grant
such additional electric, telephene, gas, sgﬁ% lar, irrigation,
¢ahle television, or other utility easementsy—td relocate any
existing utility easement in any portion of the Brockside Proper-
ty, and to grant acoess easements and to relocate any existing
access easement in any portion thereof, for the general health or
welfare of the Owners or for the purpose cof carrying out any
provisions of this Declaration; provided that such easement, ox
the relocation of existing easements, will not prevent or unvea-
sonably interfere with the use of any Residence for dwelling
purposes. The Developer, its successors and assigns, shall have
a perpetual, non-exclusive easement for ingress and egress dver,
upon and across roadways and Common areas, as the same exist on
the Brookside Property from time to time, for access to and from
golf course areas, within Indian Spring I1f and to the extent such
roadways or Common Areas afford access to such golf course areas,

4.10. Delegation of Use. Any Member may delegate his
right of enjoyment of the Common Areas and facilities to the
members of his family and to his guests, subject to such general
rules and requlations as may be established from time to time by
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the Associﬁﬁﬁfﬁ The foregoing delegation shall not be deemed to
exclude the r from the use and enjoyment of the Common
Areas, e
4.11. {apl1i and Property Damage Insurance gfor Common

Areas. The Asgs ¥ton shall obtain comprehensive general public
liability and pro ferty damage insurance covering all of\the
Common Areas and Insiirifig the Association and the Memberswa®& its
and their interest §gpear, in such amounts and providing such

coverage as the ‘Board of-Directors may determine from time to
time. {Eﬁag

&
4.12. aintenanc Common Areas,)lawns.and Exteriors
of Residences. The Assoc{gfign shall at all times maintain in

good repair, and shall replace as often as necessary, any and all
improvements situated on tq ‘Common Areas f{upon completion of
construction by Developer) M~3nigduding, Mut not limited to, all
landscaping, sprinkler pipes\@hdisystems, paving, drainage struc-
tures, street lighting fixtureg-afidctheir appurtenances, side-
walks, and other structures, public utilities, all such
work to be done as ordered by te. -Badpd of Directors. Hainte-
nance of the street lighting fikgd%é@‘éhall include the fixtures
within the Common Areasand) shall¢fupther extend te payment for
electricity consumed i the’dllumPnatiyn of such lights. The
Assocliation shall pressuré clean aﬁqw int the exterior walls and
roofs of each residence’ located con t '%?éberty which is the
subject of this Deglaration, and shal} maéintain all lawns,
shrubs, traees, 4nd other’ landsecaping aﬁd,all sprinkler pipes and
systems, including sprinklex heads and ofhe) portions of such

systems, instdlled by Builders-and- loca “on or under Lots.and-- -

Common Areas bubuthe Association shall nof @) responsible for
roof leaks or other repairs to the roof orhwills vhether necessi-
tated by nermal wear and tear by negligence dkimisconduct of the
oOwner of aiy residence or his contractors\g Cigjitees. All work
pursuant to this Section 4.12 and all expenseés eunder shall be
paid for by the Association through assessméhtgLidposed in ac-
cordance with Article 5 hereof, Such assessments shall be
againgt all Lots equally; provided, however, that the cost of any
maintenance, repair, or replacement caused by the negligent or
willful conduct of a Member or by the fallure of a Member to
gonply with the lawfully adopted Rules and Regulations shall be
levied as a special assessment against such Membar. No Owner may
vaive or otherwise escape liability for the assessments for such
maintenance by non-use of the Common Areas or abandonment of his
right to use the Common Areas. fhe Association, its successors
and agsigns, shal) have a perpetual, non-exclusive easement for
ingress and egress over, upon, and across all Lots, and to exca-
vate on Lots in connection with the maintenance of sprinkler
pipes and systems and other utilities, to the extent necessary
for the performance of the work to be performed pursuant to this
section 4.12; provided, however, that the party causing any such
excavations shall restore disturbed areas to the condition there-
of immediately prior to such excavations.
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S 63 Maintenance Assessnenta
5. ggggngn_é?ﬁé& ajytenance Assesspents.

\dJ

5.1. Creation f the Lien and Personal Obligation for As-
sessments. The\Pevdloper hereby covenants, and each Owner of
any Lot by acceptatigh.of a deed thereof, whether or not/ it shall
be s0 expressed in'(igh deed, shall be deemed to covenant and
agree to pay the Asgptiagion the following: (1) annualigenéral
assessments Or chargegand (2) special assessments, for capital
improvements. All g assessments, tegether with fines, penal-
ties, levies, and costs-sEjrollection thereof as\hereinafter
provided, shall ke a cﬁgﬁye on the land and shall be a continuing
lien upon the Lot against which each such aésesSment’ is made.
Fach such asseasment, togegfiel with late chatges of penalties,
levies thereon, and costs WE Gollection thereof,/shall also be
the persopal obligatien of tHEIPersonswho was Owner of such Lok
at the time when the assessmdp! #eglldues If two or more persens
or entities are then the Owne féﬂgggch Lot, such cbligation shall
be the joint and several obli dQT?f such persons or entities.

P

b
5.2 General Assessmentat ﬁ?ﬁlﬁgq\

2"

5.2.1, Purposenof. As srﬁnt. The general assess-

ments levied by the Assgeiation sha¥l by used exclusively to
promote the recreation, health) safeg%ﬁhknd welfare of the resi-
dents of The Brovkside Property and ‘E;;&pular for {a) the
improvement, maintehande, administratil bs.afid operation of the
Common Areas, and other areas, if any, %o be improved, main-
talned, administered, ‘operated, or both b ;the Association pursu- .
ant to this Deglaration, (bl»the-peffbfmaggsgof‘the functions,

duties; responsibilities, and powers of the X&%pciation under and

pursuant to this Déclaration, and (¢) the petférmance of the
functiongy, duties, responsibilities and powsrg-aksigned and
delegated torand assumed by the Associatiom.p ‘§ﬁ nt to Article
IV and seetion II of aArticle VI of the DecliraticH\of Maintenance
Coyenants for Indian Spring. (Ef/géjﬁ

5.2.2 Basis for Assessment (Geperal or Specialy.
Subjeet to the provisisns of Paragraph 5.2.3, each Lot and
Residence thereon within the Property shall be subject to the

agsessments provided for under this beclaration at an equal rate
OF upon an equal basis,

5.2.3. Develgper's Lots. Any and all Lots and the
tesidences thereon owned by ths Developer (including but not
linited to Lote and Residences, if any, used as sales models,
administrative offices or both) shall not be assessed as provided
herein for so long as such Lots and Residences are owned or
leased by the Developer. 5uch Lots and Resldences shall become

subject to assessment upon the delivery of possession theresof to
an Owner other than the beveloper.

In the event that the Revenues of the Asscciation are insuf-
ficiant to cover the expenses thereof, the Developer shall con-
tribute to the asszoeiation the amount of such deficiency.
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5.2.4.*?’ ad of Ausesspent. By vote of the majority of
the Directorfy the Board shall fix the annual assessnents provide
ed for herein dpon.the basis provided above, Such assessment
shall be sufficd g_ to meet the cbligations imposed by this
Declaration. ;‘té ard shall set the date or dates such assess=
ments and any indfaliments thereof shall become due; provided,
however, that in éfe,pnt shall such assessments or any, install-
ments thereof be due GEE frequently than monthly. Upontthe
failure of any aownefcto pay any one or wmore installments of any
such annual asséssment within 30 days after thel due date thereof,
the Board may declare {(thellentire balance of suichianhual assess-
nent to be 1mmediate1y_ de and payable,

5.3. Spacial

for capital Improvements.
In additien to the annual aments/authorized above, the

Assoclation may at any timd from time to time levy special
assessments for the purpese-gf’defraying, in whole or in part,
the cost of any construction (féﬁgnstruction, repair, or replace-
ment of a capital improvement \the Common Areas, providing
that no such assessments shall jgégggorized unlegs approved by
the peveloper, sa lang as the DeVv EDPRY owns at least one Lot
within The Brockside Property, and bi, ¥l percent of the owners
voting in person or by proxy at aygpégial meeting duly called for
the purpose of considering/such a§§ T%ent.

Ny e
5.4. Duties of thé BoArd of p_ig@ﬁ&?:@

‘?'3/ ot .
5.4.0% The/Board of Diredfbrg*shall fix the amount
of the assessment against each Lot at le§sthlo days' in advarice of

““the commencement of/ the assessment periocd..id- shall, ati that

tine, prepare a Yostér of the Lots and asg?é?éents applicable
theretoguwhich shall be kept in the officelw

A he Association and
shall be open to inspection ky any Owner. Written notice of the
assessment shall be thereupon be sent to &ysty/Ouper subject
thereto, ““/i§

QLN
5.4.2, The Association shall, upon demand at any

time, furnish to any Owner liable for an assessment a certificate
in writing signed by an officer of the Assoclation, setting forth
whether such assessment has been paid as te the Lot owned by the
Owner making request therefor and as to the existence of any
unpaid special assessments, fines, late charges, oxr Interest
charges. Such certificate shall be conclusive evidenca of pay-
ment. of any assessment to the Association therein stated to have
been paid and any other matters stated in said certificate.

5.4.3. The Assocliation, through the action of its
Board of Directors, shall have the power, but not the obligation,
to acquire, by purchase, lease or otherwise, one or more lots,
improved ox unimproved, for occupancy by its employees or inde-
pendent contractors, and to enter into an agreement or agreements
from time to time with one or more persaons, firms, or corpoera-
tions for management services. The Association shall have all
other powers as provided in its Articles of Incorporation.

10
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5.8, € " tio sessmant; Effect of Non-Payment of As-
gpagsment; P 1 obligation of the Owner: Lien; Remediessof

due, then such sments shall become delinguent and shall,
together with syéh/penalties and interest thereon and the“cost of
collection there@fas hereinatter provided, become a continuing
lien on the Lot, ﬁgp} lien shall bind such Lot in the'hands of
the Owner, his heivs,. Bavisees, personal representativesy, succes-
sers, or assigns., §&ny individual who acquires tikle te a Lot
upon the death 4f an Owper or by operation of law shall be per-
sonally liable for un yassessments with respect tol such Lot.

the Associat{dy. ;gsthe assessments are not paid on the date when

_ In any veluntary convefgnce, the Grantee shall be jointly and

severally liable with the Grantor for all 4npald assessments made
prior to the time of suclvoluntary conveyande, without prejudice
to any rights the Granteéipay have to gecoveriftom the Grantor
the amounts paid by the Gr{ﬁ'aﬁ therefor,

< Oy
5.6 Effect of Non—Payﬁgﬁéﬁgg Agsessmepts; Remedies of the
Assocjation.  Any assessment gf-Snstaliment thereof not paid
within 230 days after the due t;ﬁmay, upon resolution of the

Board of Directors, be subject\to & ¥ate charge in such amount as
may be established from time to &ﬁégby the Board of Directors.
In addition to the foregoing, evdry.-assessment shall bear inter-
est from the date whendue_at a r¥taihixed by the Board of Direc-
tors which does not ekceed the higﬁé};_rate permitted by law,
The Board of Directérs may\waive or guthpfize officers of the
Assoclation to waive any late chargelloriaorued interest. The
Association maysbring anfaction at 13« against the Owner person-
ally -obligated to pay ¥he asgessment, lat@charge, and interest,
btion which the assess- ..
ment is unpald,hand’ thereafter may forec "éﬁfhe lien against thas
Lot on which the assessment is unpaid in 4dké manner as forecloe-
sure of a‘mertgage on real property, or purgﬁfﬁ ne or more of
such remedies“at the same time or successiygly))and there shall
be added to the amount of such assessment, rﬁaxﬁéable attorneys!
feées and costs of preparing and £iling the Q%% f lien and
representing the Assoaciation in regard therstd™and in any civil
actien brought concerning such unpaid assessments, late charges,
and interest, and in the event a judgment is obtained, such
judgment shall include interest at the highest rate allowed by
law and reasonable attorneys' fees to be fixed by the gourt,
together with the costs of the action, and the association shall
be entitled to reasonable attorneys' fees in connection with any
appeal of any such action. It shall be the legal duty and re-
sponsibility of the Association to enforce payment of all assess-
mants made under this Declaration.

5.7. Subordination of the Lien to Mortdgages. The Lien of the
assessment provided for in this Article 6 shall be subordinate to
the lien of any instltutional first mortgage recorded prior to
the recordation of a claim of lien for unpaid assessments. An
institutional lender is defined as either a bank or life insur-
ance company or a federal or state savings and loan assoclation,
or a mortgage or real estate investment trust, or a pension or
profit sharing fund, or a credit union, or a Massachusetts busi-

11
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ness trust, or any, agency of the United States government, or a
lender generally” ognized in the community as an institutienal
lender, or the §§2§pper, or assignee, nominee or designae,of) the
Reveloper. A mo Fﬁa@ge in possession, a receliver, a puychaser at
a foreclosure sald, .6y a mortgagea that has acquired title by
deed in lieu of fdr;@i&%ure, and all persons claiming by, through
or under such purchigSer or mortgagee shall hold title subject to
tha liability and lien of any assessment becoming due)after
transfer of title pur§ to such foreclosure ‘or conveyance in
lieu of foreclosure of&ny institutional first mortgage. Any
unpaid assessment which 10t be collected asa lien against any
Lot by reazoh of the pro?és@bns of this Seckion 547 shall be
deemed either to be anh as: ent dividéed equally among, payable
by, and assessed agalnst a &g\ts, in¢luding the Lot as to which
the foreclosure (or conveyagce in lieu of foreclosure) took
place, or, in the discretiongéfithe Board of Directors, an
"uncollectable® sum to be wrig%fﬁ gtf of the financial records of

the Association. Liens for & gessments provided for this
Article 5 shall be of equal prigrityiand dignity with lisns for
assessments imposed by ISMAYpuxgyantsto the beclaration of Main-
tenance Covenants for Indian Sprifig.-.

Y

5.8, Exempt Propefty./ ==TFhe B \1%§gg properties subject to
this Declaration are and shall be e qﬁp cm the asgessment,
charges, and liensfcreatediherein: §g)y all properties, if any,
to the extent of anyseasement or other ipkerast therein dedicated
to and accapted by the docal public au n%iﬁ{ and devoted to .
public use; (B) all common Areas; .and (). #ll properties exewpted..
from taxation'by ‘state or ‘local. governmer é:%pon:thhwteims~andnto
the extent of such’exemption, e s

o~
-

P
5,9. "Anpual Budget. By a majority véﬁéﬂgg 2 Divectors, the
Board shald adopt an annual budget for the stbgetuent fiscal
yesar, which shall provide for allocation ofley] es in such

manner that the obligations imposed by the Declaration will be
nek.

6. Use of Broperty.

6.1. Protectiva Covenants. All Lots shall be owned,
improved, occupied, used, conveyed, transferred, and encumbered
according to and subject to the covenants and restrictions con-
tained in this article.

6.2, Residentjal Use. All Lots shall be used, improved,
and devoted exclusively for residential use. Nothing herein
shall be desmed to prevent the Qwner from. leasing a Residence for
a term no shorter than three months, but not more often than once
per year, subject to all of the provisions of the Declaration.
Temporary uses of Lots and residences conducted thereon for model
homes, parking lots, sales offices and administrative offices by
the Developer shall he permitted until the Developer has sold all
Lots owned by it within The Brookside Property.

12
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6.3. Regateictions on Further Subdivision. No Lot shall ba
further sub 4 or separated by any Owner, and no portion less
than all of any such Lot, nor any easement or other interest
therein shall b/,&onverced or transferred by an Quner, provided
that this shalligt) prohibit deeds of correction, deeds_to re-
solve boundary utes, and similar corrective instruments from
peing cited, del rﬁﬁ and recorded.

. Zoning. %gg s which do not conform to Palm Beach
county zonlng ordlﬁh ces as same may have beengdmodified by

variance, special use otherwise, if applicable, will not be
permitted upon The B ide Property.
6.5. Temporary Bu;lgiﬁg No tents,trailers, vans,

shacks, tanks, or temporar kagcessory buildingssar structures
shall be erected or permitg ) o remadn on)The Brookside Preoper-
ty. The foregoing shall n estrict or’pravent the construction
and maintenance of temporar Siles models and such other tempo~
rary facllities as are essen i ﬁpr\appropriate to the develop~
ment, construction, and impro BEof The Brookside Property and
to the sale aof Lots and Reside éép-p-ovlded that the same are in
compliance with appropriate govgghm9q,ﬁl requirements appllcable
thereta.

6.6, Trash and Garbage. HNo lé?kz} metals, bulk materials,
refuse, or trash shall be kept, sto ‘\}\allowed to accumulate
on any Lot, exceptibuilding material ring the course of con-
struction of any-stricture approved R accordance with the provi-
sions of this Declaration. . If trash or r refuse is to be
disposed of by beind plckegd up and, carrégd
recurring bas;s, containers way be place n the open on any day
that a pick-up is to be made at such plac the Lot as will be
accessiblento persons making such pick-up. all other tines,
such containers shall be stored so that bh qa hnot. be seen from
surrounding property. The Board of Direc&o its discretion,
may adopt and promulgate reasonable rules a g§ lat.ions xelat-
ing, to the size, shape, coler, and type of ifers permitted
and the manner of storage of the same.

7. Burial of Pive and Tanks, No vater pipe, gas pipe,
sewer pipe, drainage pipe, or storage tank shall be installed or
maintained on any Lot above the surface of the ground, except
hoses and movable pipes used for irrigation purposes. No Lot
shall be used for the purpose of boring, mining, guarrying,
exploring for or removing oil or other hydrocarbons, minerals,
gravel, or earth.

6,8. Nuisances,

65.8.1. Nothing shall be done on any Lot which may be
or way become an annoyance or nulsance to the ne1ghborhond. In
the event of any question as to what may bescome a nuisance, such
questlon shall be submitted to the Board of Directors for a
decision in writing and its decision shall be final.

13
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6 ¢852; No refuse or unsightly cbjects shall be
allowed to bh¥. Tped or suffered to remain anywhere on any Loty
and in the ev an Owner shall fall or refuse to keep his Lot
free of refuse or _dther unsightly objects, then the Association
may enter upon ééipremises and remove the same at the eXpanse
of the owner, an ch entry shall not be deemed a trespass,
except, however, €ithe Owner shall be given at least five days
prior written noti.gjbfgsuch action,

.

6.8.3, %ﬁa se of any driveway orparking area which
may be in front of, ad nt to, or part of any\Lot as a parking
place for golf carts, ercial vehicles, trailers, or boats is
prohibited. fThe term * mmercial vehicle® shall include all
trucks and vehicular equipfient exclusive of §tation wagons and
passenger cars, but shalllipgblude all vehicles/with flat beds.

No motor vehicle of any kiﬁygﬁ; be disassembled, sarviced, or
repalred on any Lot in such\“jmagner assto be visible from any
point on an adjacent Lot or q&ﬁ?ﬁggeet.

6.9, Wallg or Fences. ﬁg;q)ff, fence, hedge, or similar
structure (except walls, fenfes§ tied g, or similar structures
constructed by Developer) shall ,5p35.pd, constructed, erected,
or permitted on any Lot e%cept wi -fHe express written permis-

sion of the Board of Difectors. %ﬁﬁﬁy
{ .
, 6.10.  gshutbers, Aerials, andZailboxes, No exterior
radio, television,Tor.other antenna o al may be erected or

maintained withinwthe Bréckside Property. No hurricane or storm
shutters shallfbe installed unless the s mﬂ:?a of a:type approved . .
by the Board of :Directors: No mailboxeszghdsl»be installed &' ..
unless the mounting/and type is approved

yEhe Board of Direc-
tors. ( J
.:Z::_ ,1
6.11. Single Family Lots. No builqgﬁgésﬁall be permitted
on any Lot except one single family gwellin§ h

‘mg%{or the use and

oceupancy of cne family, and no such buildin shi exceed two
stories in height., all garages, porte cocher®s; Storage areas,
garden houses, and any other similar type structure must be

attached to such dwelling home so as to constitute one single
building.

6.12, Blan Approval. Mo building, structure, wall,
fence, swimming bool, screen enclosure, terrace, barbeocue pit, aor
other structure or addition thereto shall be placed upon The
Brookside Property or any part thereof, nor shall construction
thereof commence unless and until all of the requirements, re-
strictions, and provisions of Paragraph 10 of Section II of the
Restrictions for Indian Spring (which, among other things, estab-
lishes the requirement for obtaining the prior written approval
of plans, speclfications, and plot plans by the Avchitectural
Control Committee of ISMA) have heen fully fulfilled.

6.13, Drainage. No changes ln elevations of property
subject to these restrictions shall be wade which will cause
undue hardship to adjeining property.

Iq
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6.14. Xir’ 0 Wires. No lines or wires for communi=
cation or thb; ansmission of current shall be constructed,
placed, or périritted to be placed within The Brookside Property
unless the same glfall be protected cables; any of sald lines or
wires which are obylocated within bujldings shall be comstruct-
ed, placed, and ained underground.

i
6.15. Angééigy?,ﬂo horses, cattle, swine, goatsy poul-
try, fowl, or any oggér animals not commonly considered household
pets shall be kept the Properties. Under nodeircumstances
shall any commercial g§§§§siness enterprise, including commercial

breeding, invelving t e of animals thatmay be) kept on any
Lot and conditions and‘festrictions with réspect thereto.

)

6.16. signs. @é‘gign of any character shall be dis-
played or placed upon any IGtn)including "Eor Rent" or "For Sale"
signs, except owners' and }, rs'Cidentification signs, the
format of which shall be app%gf'qwgy the Board of Directors.

6.17. Business. No m&@ﬁ?wgﬁﬁring, trade, business,
commerce, industry, professionsgsg wther occupation whatsoever
will be conducted upon any Lat ;fhiéby building or other struc-
ture erected thereon except forq§é2§‘thction of improvements to
The Brookside Property @nd the sa ﬁngLots and Residences.

()
6.18. Yards, Eto. All YSEH Swalkways, driveways, and
parking areas locatedson each Lot an {géb areas of each Lot

shall be kept bysthe Owner thereof at\nls sple cost and expense

in a neat and €lean copdition, free of.ref%ﬁe and debris. .
Aol puaition L xet ' ¥

" 6.19. ° 'Betbacks., Minimun séiﬁéék“'ﬁ 1 be those required’
by Palm Beach County. ¥
el )
6.20. Certain Repairs apd Othex Regkrictions, Rules and
Requiations. Sl 4{\\}
s

!

6.20.1 All necessary repairs tJQE é:§§terior walls
and ‘roof of each Residence shall be the responsibility of the
Guner“of such Residence. In addition, the Owner of each Resi-
dence shall be responsible for replacing all broken plate glass,
window giass, and deor glass of his Residence and for all neces-
Sary repairs to and maintenance of any roof gutters and atria
installed or constructed as part of his Residence. The failure
of the Owner to make the repalrs which are the responsibility of
the Oowner under this paragraph will result in a 30 day notlce to
the Owner from the Assceciatioh setting forth the items to be
corrected. In the event the corrections are not made within the
30 day periocd set forth in the sald notice, the Association may
contract to have such work perfermed and the Owner will be
chatrged for the inveices delivered by such contractor together
with any reasonable coste to the Association. If such charges
and expenses are not paid by such Owner within 30 days after
demand for payment by the Association, the Association shall be
entitled to a lien on such Lot and Residence in the amount of
such charges and costs, together with interest at the highest
rate allowed by law, costs, and yeasonable attorneys' fees,
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6?%9{?} The Association shall have the pight to file
a lien for néhtPayment of such charges and costs, in which event
the owner shall bgnresponsible for reasonable attorneys' feés and
costs. In the et of the non-payment by an Owner of any
charges and cos §_provided for above, then the Assocdation
shall have all th%rigyhts and remedies as provided for(in Article
Vv of the Declarat En{fpmhe Assocliation shall have a perpetual,
nonexclusive easeméf%j&ﬁr ingress and egress over the Lots“Within
the Brookside Properfy for the purpose of maintarance and the
making of such repairzzfﬁgand to the extent such ingress and

egress is necessary t lement the purposes’and, intent of this
Declaration.

§£§ No Ouner, <lessee, sthelr guests or
2§§gny disturbance that will interfere
s

" ] /

6.21. Disturban
visitors shall make or pe

with the rights, comforts, convendience of others.

2
R
6,22. Parking. OveYAiglit patking shall not be permitted
on the streets located in the Sgyﬁﬁde Property.
< T
6.23. Compliance awd @and Regulations. AllL Owners

0
and lessees of Lots in ThewPropeyty- ghall abide by this Declara-
tlon, the Articles of Incorporatfﬁ%ﬁr he By-laws, and all Rules
and Reqgulations as they are adopted?i%Qm time to time by the
Board of Directors. 4/'The Qiners shg ';3% sall times, obey the
Rules and Requlatigns ahd shall use flief¥-best efforts to see
that they are faithfully ébserved by ‘their families, guests,
invitees, servants, lessees, and persons.over whom they exercise
control and supervision.-- In order-to clfafigh or amend any Rule ar
) ’giﬁg_} the same must be
duly adopted by at<least a 51 percent affﬁfh& ive vote or consent
of the Board of Directors. No vote of théyefthership shall be
required, Awchange, amendment, or adopti'pﬁbf rule or regula-
tion shall/mot reguire an amendment to chgfﬁ@g‘ ation or the

By-~Laws,
A QuZey
6.24. Utility Easements.
6.24.1, There is hereby created a blanket easement

upon, across, ovar, through, and under The Brookside Property for
indgress, egress, installation, rasplacement, repair, and mainte-
nance of all utility and service lines and systems, ineluding,
put not limited to, water, sewade, gas, telephone, electricity,
cable television lines and systems, and security monitoring lines
and systems. By virtue of this easement it shall be permissible
for the Developer or the providing utility or service cempany to
install and mailntain facilities and equipment on The Brookside
Property, to excavate for such purposes, providing the party
causing such excavations restores disturbed areas to condition to
which they were found, Notwlithstanding anything to the contrary
contained in this paragraph, no sewers, electrical lines, water
lines, or other utility service lines or facilities for such
ptilities may be installed or relocated on The Brookside Property
except as planned for and approved by the Developer, nor shall
the same be located in areas upen vhioch any residence or other
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A
building isy$rected. This easepent shall in no way affect any
other recor i}sements on The Brookside Property. The rights
of the Develdpdr as provided in this paragraph shall automatical-
1y expire upon Dedeloper selling the last Lot in The Brookside
Property to a pifr€lhser and thereupon all rights vested dmw the

Developer in th aragraph shall be deemed to be vested in the
Association, !

St

6,24.2, fgégéments for drainage, instaldation, and
maintenance of util¥ties_and for ingress and eqréss are reserved

as shown on the recorgkb, lat or plats of The,Brockside Property.

Within these easement plantings, buildings, or gther perma-
nent structures may be“plaged or permitted{to remain which would

interfere with vehicular fraffic or prevent mainténance of utili-
ties. Public utility co‘ggéies servicing, The Brookside Property
and the Association, and 'g Q{ successors and assigns, shall have
a perpetual easement for t-g;r, tallation and maintenance of
water lines, sprinkler lines; sinitary/sewers, storm drains, gas
lines, electric and telephon¥ lings, cables and conduits, includ-
ing television cables and con dnd such services to the Lots
and Cowmon Areas, under and th¥Bugh--the utility easements as
shown on the plats and under ang<thyaugh such portions of each
Lot heyond the buildings,//as) suc biildings may from time to time
be located. Any damagadcaused tavp

yavenent, driveways, drainage
structures, sidewalksy othér struc fék, or landscaping in the

installation and maintenance of suég?yx- itles shall be promptly
gw

raestored and repaired by tha utilit installation or main-
tenance caused the damage.

AN

6.2424. Ao easement shgl;-ﬁvﬁéibgén_ééémeﬁfgfénﬁﬁd;ﬁ.1.

‘wherever necessary to those companies f ﬁﬂisginq utilities in the

Residences enabling them to place central@?e meters on the

zed
exterior Wwalls of any of the residences. *m;ﬁé

) , s/
7. , Destruction of Residence. V/\cm//”
J'f‘-_

In the event a Residence is damaged orchﬁéff%&ed by fire or
other, casualty insurable under a property damage insurance pali~
¢y, the Owner of such Residence shall, with reascnable dispatch,
repair or restore such Residence substantially to the condition
thereof immediately prior to the occurrence of such damage or
destruction. Any such repair or restoration shall be perforuned
in accordance with the reguirements of Palm Bsach County, If for
any reason such Owner does not proceed with such repair or resto-
ration with reasonable dispatch or if such work is not completed
with 90 days after the ccourrence of such damage or destruction
(oxr such longer period to which the Association may agree in
writing), then and in such event the Asscciation may, in the
exerclge of its sole discretion, elect either to repair or re~
store such residence to the condition thereof immediately prior
to the ocourrence of such damage or destruction or, alternative-
1y, to remove the remaining portion eof the Resldence, clear all
debris and plant sod and landscape the Lot in a manner determined
by the Association to the consistent with the landscaping plan of
The Brookside Property. The owner of such Lot shall be responsi-
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Ay
ble for thgiﬁ' ent of all costs and expenses incurred by the
Associatiori—id?;uant to the provisions of this Article 7 and the
same shall Be/due and payable within 30 days after written demand
therefor is made®hy the Association. If such costs and_expenses
are not paid By~ Ouner to the Asscciation as aforegaid, the
Assoclation shaYl’have a lien therefor upon the Lot and Residence
of such defaultifig’ flner. The said obligation and 1ien may be
enforced in the ¥are manner as in the case of non~payment”of the
assessments provid r in this Declaration, including without
limitation the rights and remedjes for enforcement provided in
Article § hereof andg u‘)obligation of the gwnew to/pay interest
at the highest rate wed by law, reasonable attdrneys' fees,
and costs. Notwithstdhding anything to the contrary contained
herein, in the event anxﬂn'hidence is destroyed’or vemoved by any
cause, if replaced, saidlp sidence shall\be replaced by a Resi-
dence of similar size and /&Vpe of the destroyed Residence, not

exceeding, however, the d£m§g§gons of the previocus Residence.
P

&

8. Mortgagee's Right of gg’ "v‘a
All mortgagees shall spe&@%iﬁﬁﬁ%y have a right of access
across all Common Areas for théﬁbﬁﬁg&$e of ingress ang egress to

any and all Lots and Residences nggﬁghich they hold a mortgage.
Py

)

9. Conyvevances and’ Leases of Loﬁél{mx

PSS
9.1. ProvisionssRelating to th ﬁg;iﬁfg; Leasg of Lota.
In order to asglure a‘community of cohdenial residents, and pro-
tect the valu¢ of the Residences, -dnd ?ffiqrthgﬁ'thq continuous
15t

......

shall be subjectut®d the following provisidnshof this section.
Except ag, otherwise expressly provided hdfeffl, no Owner of a Lot
nay sell, transfer, or lease his Lot exce@;;ﬁﬁkfompliance with
the following: \‘.‘(\/.«Z;

Rt}

8.2. Prior to the sale or transfer of @Exﬁééx, the owner of
such, Lot shall give written notice (the "NotIce") to the Board of
Directoxs of the proposed sale or lease. The notice shall in-
clude the name and address of the person to whom the proposed
sjle or lease is' to be made, the purchase price in the case of a
gsale, the terms and conditiocns of the propesed sale or lease and
such other information as may reasonably be required by the Board
of Directors. The potice shall be accompanied by a true copy of
the proposed purchase agreement or lease, as the case may be,

The failure of the Owner to give such Notice and furnish such
information to the Board of Directors shall constitute a breach
of the Owner's obligations hereunder, and any sale or lease in
contravention of this Article 95 shall, at the option of the
Board, be pull and void, and no right, title, interest, or estate
shall pass to the intended purchaser or lessee by virtue thereof.
The giving of the said Notice to the Board of Directors shall
constitute an offer by the Owner to sell his Lot or to lease his
lot, as the case may be, to the Association, to its designee, or

its assignee upon the same terms and conditions as contained in
sald Notice.
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9.3, WitAin30 days after its receipt of the sald Notidd,
copy of the propd purchase agreement or lease, and such sup-
plemental infoS@g n as it may reascnably require, the Board
ghall either app ,é%sr disapprove the proposed sale orfleasa and
shall give writte{ ndtification to the Owner of its approval for
disapproval of the~pfopdsed sale or lease within the saiad 30/day
period. If the Boagd shall fail to give written notification to

the Owner of its disapgfggal of the proposed salé or lease within
teo

0Re 7802 Pz 1390

the sald 30 day perio e Board shall be deemed to have ap-
proved the propdsed sd r lease, The approval by the Associa-
tion of the proposed sale.or lease (whethexr such approval results
from the affirmative actgé?E}he Board or the fallure of the Board
to notify the owner of itssdigapproval withim the said 30 day
period) shall be stated in{A\certificate exscuted by the Presi-
dent or the Vice President‘df the Asfociation which shall be in
form for recording in the pﬁgffguaecords of Palm Beach County,
Florida. The Board may esta géggreasonable fee, reflecting

the actual costs of procassiné%;' application for approval, to be
paid to the Assoclation for th¥ isitgnce of such Certificate of

Approval and the payment of/sueli;faé,thall be a nacessary condi-

tion precedent to the obligatiany?%jthe Association to issus such
Certificate. &)

\

9,4. In the evefit that the Board-bh-Directors disapproves
the sale, transfer;, orflease of a Re 6ﬁénca, it shall advise the
Member proposing such’ transaction of the reason or reasons why
the proposed transaction was not approvgd?) The Board of Direc-
tors may disapprove.a-proposed_sale, tx€g§;ggp or lease for-
;ztch transaction be-
ey

disapproved on ‘the’basis of race, religi national origin of

the proposed vendee, transferee, or 1esseqyp%i)
9.5, /Additional Provisions Relating i{q\:{:ﬂg honse of Lots.
Qo £
9,5.1. Each and every lease agreement (hereinh re-

ferred to as the "Lease") between the Owner and a lessee of such
owner's Lot and Residence shall be in writing, shall provide for
a term no shorter than three months, and shall provide that such

_ Lease im and shall be subject in all raspects to the terms and

provisions of this Daclaration and that any failure by the lesses
to comply with such terms and conditions shall be a material
default and breach of the Lease. Each Lease shall further pro-
vide that the same may not be modified, amended, or extended
without the prior written consent of the Board of Divectors, and
that the Board of Directors shall have the power to terminate
such Lease and to bring summary proceedings to evict the lessee
{which proceedings may be brought in the hape of the Lessor named
in the Lease) in the event of a default by the lessee in the
performance of its cbligations under such Lease, including with-
out limitation, the failure of the lessee to comply with the
terms and conditions of this Declaration. Each Lease shall also
provide that the lessee thersunder shall pay any and all expenses
and assessments levied against the denmised Lot or Residence
directly to the Assocliation if and to the extent the same are not
paid vwhen due by the Owner. Notwithstanding the obligation of
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the lesseas Ebf/ e such payments directly to the Association i€

and to the ex& 1t.the same are not paid when due by the Ownéer,

the owner shall remain primarily liable for the payment of lany

and all such exgq?ﬁ 5 and assessments until the same are™paid.
e

9.6, Exenpt actions, The foregoing provisions of
this Article 9 shdll/not apply te the Developer or any designse
or assignee developer, ¥ho may convey or lease Lot&zwithout
complying with the §6V sions of this Article 9. Additionally,
the foregoing provisiong-pf this Article 9 shallynot apply to a
transfer to oy purcha é§%§ any institutional mortgadee which
acquires its title as Hyfesult of owning A moftgage upon the Lot
concerned, whettier the c%;gggof such Lot is acquired by deed from

the mortgagor, his succeggors or assigns), or through foreclosure
proceedings; nor shall such.-provisions apply to a transfer, sale,
or lease by an institutiondl‘mMprtgagee that so acguires its

title. The assignee of a tdage originally taken by an insti-
tutional mortgagee shall en

thehsane’ rights, immunities, and
privileges as are herein gran asuch institutional mortgagee.
Further, the provisions of th wizég}e 9 shall not apply with
respect to any sale or lease ofv@ ZotYby the Owher therecf to his
or her spouse, adult chiddren, §§ﬁ1§3§fandchildren, parents,
grandparents, parents-in=lawywor any one or more of them, Any
Owner shall be free fo convey ,or frasfgfer his Lot by gift, to
devise his Lot by wWilly or to have\hif& Lot pass by intestacy and
the provisions of thig article 9 sha ¥ Def>apply thereta; provid--
ed, hewever, that any person or pers ~Who shall acquire title
ft, gevise, or intestacy’
stgbject to, the provi-
sions of this Article 9. 1In the event zég;: t is acquired by the
Associatdon, its designee or its assignee<f§; owners shall be
deemed to\haveswaived any right of partit QEL; ich they might
ever be deemed to have with respect to sucp);e As used in this
Argicle 9, the term Lot refers to both Ldﬁg&nq/ y rasidence
gregted thereom, -

S e

10, Additions, Alteratiens, or Improvements.

10.1 Copnsent of the Board of pirectors, No Owner shall make
any structural addition, alteration, or improvement in or to his
Ragidence without the prior written consent thereto of the Board
of Directors. The Board shall have the obligation to answer any
written request by an Owner for approval of a propesed structural
addition, alteration, or improvement in such Owner's Residence.
Aall structural additions, alterations, and improvements shall be
made in compliance with all laws, rules, ordinances, and regula-
tion® of all governmental authorities having jurisdiction. An
ouner making or causing to be made any structural additions,
alterations, or improvements agrees, and shall be deemed to have
agreed, to hold the Assoclation and all other Owners harmless
from any liability arising therefrom. Refusal of approval of
plang, specifications, and plot plan, or any of them, may be
based on any ground, including purely aesthetic grounds, which
the Board of Ditectors, in its sole and uncontrolled discretion,
deems sufficient. It shall ba a condition precedent to the
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granting on' onsent by the Board of Directors to the making
of any struct, d;@ additions, alteratiens, or improvements in or
to any Residen at the owner of such Residance comply with all
of the require restrictions, and provisions of the Restric-
tions for Ind1 1nq, including without limitation the"re-
quirement for ob xn~gg the prior written approval by the Archi-
tectural Control mm;ttee of ISMA of the plans and specifica-

tions Eor such strlet f§1 addition, alteration, or improvement.
gxgeé§:r

10,2. anges. Any change id the exterjior ap-
pearance of any Rasidq‘ s including fences, walls, pool or patio

enclosures, shall be d MEd an alteration requiring, appreval.
The Beard of Directors sh have the powe¥ tospromulgate such
rules and requlations as é’tz‘ geems necessary to carry out the
provisions and intent of hiS-paragraph.

10.3. Additions, A ég@gzons. or Improvements to De-—
valoper-ouned Lots, The fq;é§¢1ng réstrictions of this article
10 shall not apply to Develop anefl Lots. The Developer shall
have the right, without the co or approval of the Board of
Directors or other Owners, t6 muke-itferations, additlons, or
improvements, structural and no stﬁug@ural, interior and exteri-
or, ordinary and extraordinary, & and upon any Residence
owned by it (including,“without 1 1on, the remaval of walls,
floors, celilings, and other struct ,ggrtlons of the improve-
ments) .

10.4. changes, in Develaper-0 ed Lots and Resideapcas.
Developer shall havegthe right without. 'jﬁote or consent. of the
Associatinn to (a) make alterations, adgﬁtr ng,. or: improvements:- -
in, to and upon TotS and Residences ownad ™} yﬂ&ha Developer,
whether structural or non-structural, int Ldr, or exterior,
ordinary orvextraordinary, and () chanqe Ehe yout or number of
rooms in apy Developer-owned Residences, ﬁﬁhxi’g that the De-
veloper shall comply with all laws, ordinancés, d regulat:ions
of all governmental authorities having jurisgic didn. The provi-
sions of this paragraph may not be added to, amended, or deleted
without the prior written consent of the Developer.

11. Sales Activity and Developer!s Rights.

Until the Developer has completed and so0ld all the lots in
The Brookside Property, heither the owners, the Association, nor
any use of the Comnmon Areas shall interfere with the completion
of the contemplated improvements and the sale of Lots, The
Developer (or its duly authorized agents or agsigns) may make
such use of the unsold Residences and the Common Areas as may
facilitate such completion and sale including, but not limited
to, the malntenance of sales offices For the showing of Brookside
and dlsplay of gsigns, billboards, placards, and visual promotion-
al materials. The Developer shall have the right to use unas-
sxgned parking spaces for prospective purchaser and such other
parties as Daveloper determines, Developer reserves the right to
complete the development of The Brookside Property, including the
Common Areas, notwithstanding that a purchaser of any Lot has
closed title.
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1z2. Amendms” 3
enesan D,

The procééffgg amending thls Declaration shall be as fol-
lows: \ /:)
12.1. UntiEithe date (YFirst Lot Sale Date”) ©f the

t/conveyance of a Lot by Developer to an Ouwner
other than Davelop r’;%ﬁy amendments may he made by Develaper
above, which amendmégt shall be signed by or on tiehalf of De-
veloper and need not hg£3§ined by any othex paftty.

V]

12.2, After ﬁgi’first Lot Sale Date, this\Peclaratioen
may be amended only with the consent of (i), tWo-thirds (2/3) of
all Cwners, (il) a major gydbf the entire Board/ and (iii) each
institutional mortgagee hoYding a morkgage on any lot. The
aforementioned consents mugg‘ i in writinglang shall be affixed
to the amendment to this D at] tion.
o

12.3. Notwithstandingj’ﬁgpning to the contrary contained
herein, (a) no amendment shal “gffective which shall, in a
material fashion, impair ox/preéfudicé’the rights or priorities of
any Owner, Developer, or_of any\ihs€itttional mortgagee affected
thereby; (b) so long asgDevglope %ﬁhghe Owner of any Lot in the
ordinary course of its‘busdiness, ﬁﬂé& per's written consent must
be obtained and affixed €0 any amehdgsnts.as a necessary condi-
tion precedent to the adoption of sufff Ahehdment, and in the
ahsence of such consent any purportedAméndment shall be ineffec-
tive, null, and”void, and (c¢) any amerdment which would atfect
the surface water management system,- ingliifing the water -manage-

" mant - portions:-of thé Common Areas, must\h; bégghe prior¥ approval

of the South Florida Water Management Dis ri%

12.4. Notwithstanding the foregoin ?;%? long as the
Developerds entitled to elect the entiré%ﬁgéw;% £ Directors,
Developer may amend this Declaration in order Eég orrect a scriv-
eners' error or other defect or omission witheit=Bhe consent of
thayowner's Board of Directors, or institutional mortgagees,
provided that such amendnent does not materially and adversely
affect an Owner's property rights. Any such amendment shall bhe
signed by or on behalf of Daveloper alone and a copy of the
amendment shall be furnished to each Owner, the Association, and
all institutional mortgagees known tc the Developer as soon after
the recording thereof amongst the Public Records of Palm Beach
County, Florida as is practicable,

12.5. Any amendment to this Declaration shall hecome
effective upon the recordation thereof in the Public records of
Palm Beach County, Florlda.

13. Assianability of Rights of Developer.
The rights and privileges reserved in the Declaration in
favor of the Developer are fresly assignable, in whole or in

part, by the Developer to any party who may be heresafter desig-
nated by the Developer to have and exercise such rights, and such
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rights may bk{exercised by the Developer, the nominee, the ag~
signee or des @nﬁs\of the Developer, the successor or successSors
in interest of the<Developer, or the successor or successors .in
interast of thé\, nees, assignees, or designees of thesDevelops
er. IR
r 6} J}
14, General P ovisie)
<
14.1, ion¢~Fha covenants and restrictions of this
Declaratien shall run{yith and bind the land,gand,shall inure to
the benefit of and be g&pforceable by the Degyelopaer, the Associa-

tion, or the Owner of any Lot subject to this Paclaration and
their respective legal rggquentatives, heirs, su@cessors, and

assigns, for a term of 99-gepes from the date this Declaration is
recorded, after which time{gig¢h covenants and restrictions shall
be automatically extended ~Slccessive’ periods of 10 years each

unless an instrument signed
the Lots has been recorded, a
nolding first mortgages encum khe lLots of those Owners
signing said instrument, agréedfig-to“Bhange or terminate said
covenants ang restrictions In uh@lejsi’ in part.

14.2. HNotice. Any noti ‘ayuired to be sent to any
owner under the provisions’ of this rlaration shall be deemed to
have bheen properly sent,when personailyielivered or mailed,
postage paid, to the last _khown addr f the person who appears
as Member or Ovner on the records of the Agsociation at the time

then Owner of two-~thirds of
~Al0institutional wortgagees

.

T 14.3. 7 Enfbrcement.'“‘Enforcéﬂen?@?f“ﬁhesé wovenants and
restrictions shall hé by any procesding a¥.law or in equity
against (any, person or persons violating oy atktempting to violate
any covenant or restriction, either to re‘i{l lain/said violation or
to recovexr damages, and against the land to &fifdvce any lien
created by these covenants. The failure by(thbZplveloper, the
Association, or any Owner to enforce any covénant or restriction
herein contained on any occasion or occasions shall in no event
be deemed a walver of the right to do so thereafter.

14.4. Saverability. 1Invalidation of any one or more of
the covenants, restrictions, or provisions of this Declaration by
judgment or court order shall In no way affect any other cove-~
nant, restriction, or provision hereof and such other covenants,
restrictions, and provisions shall remain in full force and
effect.

14.5. Captions. The capticns and table of contents used
in this Declaration are inserted solely as a matter of conven-
ience and shall not be relied upon or used in construing the
effect or meaning of the text of this peclaratiomn.

14.6. Limitations. So long as the Developer is in
control of the Association and is pursuing the development of The
Brookside Property, the Association shall take ne action whatso-
ever in apposition to the development plan of The Breokside
Property or to any changes proposed thereto by tha Developer.
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14.7.\(-1{-’ Context. Whenever the context aso requires, ‘any
pronoun used I}B?/l’:éﬁn shall be deemed to mean the corresponding
masculine, f¥ripine, or neuter form thereof and the singular form
of any nouns é ronouns herein shall be deemed to mean the
corresponding pi re&‘ fornm hereof and vice versa.
s

14,8. o-Inplied waiver. The failure of the Devéloper,
the Associatlon, ’;gﬁard of Directors, or any Owner to object
to an Owner's or ovfe._ﬁ_ party's failure to comply with any cove-
nant, restriction, o ision contained herein shall inuno
event bpe deemed a waigg of any such covenant, restrictiocn, or
provision.

o)
14.9. M&S In the event of any inconsistency
between this Declaration and the Articles and By-laws of the

Asgociation, the provisio s/?{?f this Declaration ghall supersede,
govern, and control. In £hp event of any\inconsistency between
this Declaration of Maintenad)Covenants for Indian Spring or
the Restrictions for Indian\Spring, ®he provisions of the latter
two mantiocned shall supersed%ﬁyg;n, and control,
LTV

14.10. Arbitration. Uevent: of any dispute among
the parties hereto, including the oWhers, Developer and aAssocia-
tion, such dispute shall be settR¢d By~arbitration in Palm Beach
County, in accordance with the ru ;gg}t_:‘ en applying of the Ameri-
can Arbitration Associatlion/.and 3 ? fmEnt upon the award rendered
may be entered in anyscourt having Jirigdiction. The arbitrators
may award costs and/reasonable legal ﬁ% the successtul
party, This clause shall _not apply t é‘}e payment and collectlon
of any assessment™oved by an owner and“fo any-dispute for which
another arbitration provision is providec(;{i&!ﬁythe ‘Paclaration: -
. - - . . RN A WY - T,

14.11 Manned Gatehouse. It is ungers
edged that due to the minimal number of reiidédits in Brookside
and the desire that such persons be serviced b3 manned gate-
house, the sesidents of Brookside shall pay‘&;ﬁt‘ nance charges
to Indian Spring Maintenance Association, Inc i &a rate to be
eatabl ished’ by said Association but hot in e e,s’;:p:g 1.4 times
thelamount payable by owners of lots less thaii 10,000 square feet
in size (rounded to the nearest full dollar) as leng as such
manned gatehouse is maintained. . Such gatehouse shall continue to
be maintained and manned unless and until a majority of the resi-
dents of Brookside vote to eliminate the sare.

ood ané 'acknmlall-'- .

B

IN WITNESS WHEREOF, this Declaration of Covenants and Re-
strictions for Brookside at Indian Spring has been executed by
Daveloper on the day and year first above met forth.

Withesses: The Resort at Indian Spring, Inc.

Co Jy#&i\, By : A

J'o,:c A g fhane e T ST
A ’r g A . , e Alvin Kaplah, Prcaesi;cier*._.'.’.“\'_.,-_A‘.-.*-i o
Lo L foreey deg ey Gy Tt
/ i AT Al //cuur7w>/=7 Corporate Seal ., ¥ ,f.;;.;‘.{?
AT AN
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e : e 7802 fs 139&
9
*«'/

The undaxt\_,,'gned, Brookside Homeowners' Association, Inc/d,
hereby consents torsthe terms and provisions contained in the
foregoing Declangt:/ oy and hereby assumes the duties and obliga-
tions imposed up {r g undersigned thereunder.

)

Witnesses: (f- ; ‘,,Brooksuie at Indian Spring Homeeuners'
Association, Inca,

g
G a Florida corporatjon not-fc_,;prcfit
C@' DY: JJV?/ 4’““”‘427
E (;.:1,\ Lecnard Greerberyg), Presﬁﬁ.h

fere ws, g rcoe
/ Acbeer(r. /m.‘oa,q,usv:f(w .........
At%sé- J"'u ¢ /7 JQ Zé'n(é/’ﬁ-‘/

éf qr.j@:r:.e Peterman, Secretary .
o

STATE OF FLORIDA )
58. CYTE
COUNTY OF PALM BEAGH ) ( :)\f}\

The foregeing instrument was acknoﬁf/edged before me this /?
.aay of -July, - 19493 by Alv‘:Ln Kaplan, ds Pre t of The Resort
at Indian Bpring, Inc.,‘ a Florida corpora __9:;1, ‘on behalf of the
corporation, 4

Do oSl
lz?l:ary Publicy /\\:.
qu“t JonN c\xdéﬁuﬂ

Y COMRIANION EXPIRES
‘? February 18, 1995
IHIII ﬂlﬂ lﬂu“"ﬂu“ Lol 83 T3
o Rumbes ECO2E 1)

Myscommission expires:
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G SHARES

Aspen Glen
Fairway Park
Green Lake
Bannock
Briarwood
Greenspointe

9 SHARES

Applegate
Forest Grove
Green Glen HI
J & J Patio-
QOakdale One
Oakdale II
Oakmont '
Evian

Villas of Monterey
Villas of GG II
Laurelwood
Glades
Hamptons
Southgate

. Village., s

10 SHARES -

Estates
Westgate

12.6 SHARES

Brookside

8 Shares

9 Shares

9 Shares + $35qtr

10 Shares

10 Shares + $12.00 gtr
12.6 Shares

12:19 PM 11/13/2019

SHARES 10/1/19- 9/30/20

Total Units

0.40205
0.46782

0.07018

0.05995

1.00000

160x 8
282 x 8
168x 8
13x8
160x 8
62x8
845

60x9
92x9
51x9
31x9
36x9
39x9
12x9
72x9
85x9
111x9
49 X9
42 x9
144x 9
39x9
11x9

S 7R

67x10

118

80 x 12.6

1,917

Total Shares

1,346,106 Condo
1,566,342 Homeowner
- J& S
234,972 Westgate

states
200,721 Brookside

3,348,140

1,280
2,256
1,344

104
1,280

496
6,760

340
828
459
279
324
351
108
648
765
999
441
378
1,296
351
99

670
310
1,180

1,008

16,814

Quartexrly

398
448
483
498
510
627

. e
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P ! CERTIFICATE OF AMENDMENT |
@TO.THE DECLARATION OF COVENANTS AND RESTRICTIONS
@ FOR BROOKSIDE AT INDIAN SPRING

WHEREAS,@e Declaration of Covenants; and Restrictions./for Brookside at
Indian Spring was re@ed in Official Record Book 7802, atPage 1372, Public Records of
Palm Beach County, F

i
WHEREAS, Secti@a of the Declaration provides that the Declaration may be

amended by the affirmat] of not less than two-thirds (2/3) of the voting interests of
all members of the Associatic @nd by the vote of\d@ majority of the entire membership of

the Board of Directors;

WHEREAS, on ¢ Mf@/%/? ,'a majority of the entire }nembership of the
Board of Directors at the meeting @d to-approve of the amendment to the Declaration in
the particulars as set forth in Exhibft{{l”)to this Certificate;

‘ ~ WHEREAS, on June 27,! 2019, ¥iot than two-thirds (2/3) of the voting interests of
all members of the Association voted%c rave of the amendment to the Declaratibn in
the particulars as set forth.in Exhibit “1” to this Certificate;

NOW, THEREFORE, the Declaration of Covenants and Restrictions for Brookside at

- Indian Spring shall*be amended in the particulars as stated In Exhibit "1" attached hereto; -
the amendmentshall’run with the real property known as Brookside at Indian Spring, and
shall be binding oh all parties having any right, title, or interest in the said real property or
any part.thereof, their heirs, successors and assigns, and shall inure to the benefit of each
owner thereof; and except as otherwise amended hereby, the Declaration shall remain

. unchanged and in full force and effect.

EXHIBT
D




CFN#20190261760
Page 3 of 3

EXHIBIT “1”

AMENDMENT TO THE DECLARATION OF
OVENANTS AND RESTRICTIONS FOR BROOKSIDE AT INDIAN SPRING -
°

As us ‘h;rein the following shall apply:

A @Words in the text which are lined through with hyphens () indicate"deletions
from the pr@t text.

B. %ﬁ in the text which are underlined indicate additions to the present text.

S
1. Sectim%:ll of the Declaration of Covenants.and Restrictions shall be

amended to read as ws:

“14,11 Ma J, Gatehouse. - It is understoed and acknowledged
that 0 .-..‘@;&‘.:“.’u:- aof racidan n-Broo de-and-the-de 0
-persens-RESEVE ranred-gatehouse; the residents of

a § v 31
Brook5|de shall pay m enance charges to Indian Sprmg Maintenance

Association, Inc. at a standard rate te—-be—es%abhshed—by—smd

i ocigtioh-b nob in_ oden

v Yaw > vria ey & o otirrearmoutrt Tty o

¥,
FOR00-—causre—faeot-in-giza oundod—te

neares%-ﬁuJ\l—dellaF) set for share parcels under the Declaratlon for
Indian Spring Mastef Assoﬁﬁlmrﬁ)lnc {ISMA’) In effect on the date of

* ithé recordation. of:this Amen fAit so long as-such ‘manned gatehouse?
is maintained.(Such gatehouse shall continue to be maintained and
manned unless and until a majority of the residents-ef-Broekside voting
interests_of all members of Brookside vote to eliminate same. This
amendment.once recorded shall apply to the next and ensuing budgets
fordSMA.”




Hoaward J. Perl, Esq.
Sharecholder

Board Certifted in Condoniniym and Pl'mncd
Development Law

Phone: (954) 364-6054  Fax: (954) 985-4176
hperliEbeckerlaw yers.com

.

Becker & Polinkoff

| East Broward Blvd,

Suite 1800

Ft, Lauderdale, Flerida 33301

July 19, 2019

Sent Via Certified Mail #9414814902370576046974
Return Receipt Requested

And Repunlar Mail

Steve Gaynes, President

Brookside at Indian Springs Homeowners’ Association, Inc.
¢/o 5298 Brookview Drive

Boynton Beach, FL 33437

Re:  Indian Springs Master Association, Ine.
Dear Mr, Gaynes:

This Firm represents Indian Springs Master Assogiation, Inc. (“Association”). The Association
has requested that I respond on its behalf tosgour July 1, 2019 letter to the Association President
regarding Brookside at Indian Springs Hemeowners’ Association, Inc.’s (“Brookside”) decision
to demand the Asgociation continue togrovide a manned guard gate at Gate “A” while at the same
time unilaterally amending the Brookside Declaration to remove the surcharge to pay for such
manned gate,

" The Assoeciation is ceItamly willifig fo-continue the dlalogue with Brookside Iegaldmg the matter
as it has over the last two (2) yeats.

However, the Association completely rejects Brookside's alleged legal authority to unilaterally
take the abovedgtions. You cannot have your cake and eat it too, The Association’s 2019-2020
budget will reflect Brookside owners’ assessments as 1.4 of the standard rate, Any owner that
becomes (@elinquent in any maintenance assessment to the Association will be handled in
accorddncewwith the Association’s established collection policies, to include lien and foreclosure
in acgordance with such policy.

Very truly yours,
)
Howard J. Perl EXE“W
For the Firm =

ce: Association President

ACTIVE: 102297/084115:12566714_1
www,beckerlawyers.com Florida | New York | New Jersey | Washington, D.C.

A





