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[bookmark: _GoBack]THE COLLABORATION OF STATE WITH NON GOVERNMENTAL ORGANIZATIONS
WHETHER A PATHWAY TO ENSURE THE HUMAN RIGHT TO EDUCTION FOR ALL?

INTRODUCTION
Right to education is one of the most important human rights[footnoteRef:1] which carries within itself an enormous power to transform. On its foundation rest the cornerstones of freedom, democracy, and sustainable human development.[footnoteRef:2] The aim of the present paper is to look at the interface between the State and non-governmental organisations[footnoteRef:3] to ascertain whether the State support to these NGOs, would, in fact, help the State to realise its cherished goal of providing basic education[footnoteRef:4] for all. The paper would be divided into three parts. Part-I of the paper would enumerate on the constitutional backdrop of the said right and would demonstrate how the accountability to provide basic education to all exclusively vests with the State. Part-II of the paper would put forth certain appalling statistics regarding the current state of basic education in India. Part-III of the paper would discuss predominant strategies behind some of the most successful NGOs and demonstrate how even a small level collaboration with the government has enabled them to have a large-scaled impact on the state of education today. The paper would conclude by advocating a need for the State to proactively fund various NGOs, without taking away their autonomy, in order to realise the fundamental right to education for all. [1:  (The right to education has been universally acknowledged since the Universal Declaration of Human Rights in 1948. Today, this right finds its place in various international conventions, national constitutions and developmental policies.).
]  [2:  Asha Bajpai, Child Rights in India: Law, Policy and Practice, 327, Oxford University Press, 2nd Edition (2006).
]  [3: ( Hereinafter, referred to as ‘NGOs’).
]  [4:  (For the purpose of this paper, ‘basic education’ has to be construed as the education to be provided to the children of age group ranging from six to fourteen year as envisaged in Article 21-A of the Constitution of India.).] 



PART-I
WHO IS ACCOUNTABLE FOR PROVIDING BASIC EDUCATION TO ALL? 
The status of the human right to education in India has gone enormous change. When the Constitution of India came into force in 1950, the said right was incorporated as a directive principle which mandated State to provide education to children below 14 years within ten years of the commencement of Constitution.[footnoteRef:5] In the case of Mohini Jain vs. State of Karnataka[footnoteRef:6] the Hon’ble Supreme Court for the first time[footnoteRef:7] held that Right to education is a part of Right to life guaranteed under Article 21 of the Indian Constitution. The Court went a step ahead in Unnikrishnan J.P. and Ors. Vs. State of Andhra Pradesh[footnoteRef:8] and observed that the Right to education, which is the part of Article 21 of the Constitution must be construed in the light of Directive principles as propounded in Part IV of the same. The Court noticed that the content and parameters of right to education have to be guided by Articles 45, 46 and 41.[footnoteRef:9] Such judicial pronouncements lead the Parliament to amend the constitution to incorporate the Right to Education in the fundamental rights chapter via 86th Constitutional amendment[footnoteRef:10]. The right has been propounded in Article 21-A of the Constitution which reads- [5:  (Article 45 of the original Constitution read - "the State shall endeavour to provide within a period of ten years from the commencement of this Constitution, for free and compulsory education for all children until they complete the age of fourteen years."). 
]  [6:  AIR 1992 SC 1858.
]  [7:  (Kindly note that in the 1984 decided case viz. Bandhua Mukti Morcha vs. Union of India (AIR 1984 SC 802) the Supreme Court had observed that right to education was implicitly a part of Article 21 of the Constitution. It said that Right to education flows from the Right to dignity envisaged in Article 21. But, because the Court in this case was not very emphatic in stating the aforesaid preposition, the legal academicia regards Mohini Jain vs. State of Karnataka as the first case propounding this preposition.).
]  [8:  AIR 1993 SC 2178.
]  [9:  ¶184, supra note 8.
]  [10:  Available at http://indiacode.nic.in/coiweb/amend/amend86.htm  (Last visited on August 3, 2012).] 

 "The State shall provide free and compulsory education to all children of the age of six to fourteen years in such manner as the State may, by law, determine."
Now as we have a ‘fundamental’ right to education, the next question is- Who is accountable for providing basic education to all? It is settled that the concept of fundamental rights originated in the west with an understanding that unlike other legal rights, which are creation of the state, the fundamental rights are enforceable against the state.[footnoteRef:11] Therefore, even if a Constitution does not explicitly state it, it is the state and its officials against whom you can claim such rights.[footnoteRef:12] Thus, the right to education in India can be enforced against the state,  which essentially imposes on the State an obligation to provide education as mentioned in Article 21-A of the Indian Constitution. The language of this article further removes any kind of confusion regarding the fact that sole and exclusive accountability to provide education vests with the government. [11:  V.N. Shukla, Constitution of India, 24 (M.P. Singh ed., 2008).
]  [12:  Ibid.] 

PART-II
CURRENT STATE OF BASIC EDUCATION IN INDIA 
WHETHER SATISFACTORY?
In pursuance to the purpose envisaged Article 21-A, the Parliament has come up with the Right of children to free and compulsory education (RTE) act, 2009[footnoteRef:13]. Effective implementation of RTE is extremely crucial for a country like India where education is one of the highest priorities of the government. As per the Annual Status of Education (ASER) Report 2011, a healthy compliance can be seen with the basic norms prescribed by the RTE, for instance, facilitates relating to classrooms, drinking water, toilets, library, playgrounds etc.[footnoteRef:14] The report says that 96.7% of the children in the age group of six to fourteen in rural India are enrolled in school,[footnoteRef:15] which is indeed a very high enrolment rate. But an important question to be asked here is- Whether a high enrolment percentage in schools guarantees education one desires for his children? Unfortunately it does not. The report suggests that the ability to read, write or do basic arithmetic is on a decline.[footnoteRef:16] Also, there has been a visible increase in the private school enrolment and private tuitions,[footnoteRef:17] which seems to be attributable to the abysmally low quality of education provided by the government schools.  [13: Available at http://lawinindia.files.wordpress.com/2011/10/the-right-of-children-to-free-and-compulsory-education-act-2009.pdf (Last visited on August 4, 2012).
]  [14: Full text of the ASER 2011 report is available at http://images2.asercentre.org/homepage/Conference_Pack/aser_2011_jan_15_national.pdf (Last visited on August 4, 2012).
]  [15:  Ibid.
]  [16:  Ibid.
]  [17:  Ibid.] 

It seems that the State perceives the said right in a different manner from the way a common man does, and the reason could be because the former bears the exclusive burden to provide basic education to the huge population of India. It seems that the State deems the right to education to be ‘fulfilled’ when it has provided the children with the basic fiscal and infrastructural support needed by them to be educated. A glance at the budget allocation for 2012-13 reveals that the government intends to spend crores of money for the implementation of the Sarv Shiksha Abhiyaan (SSA)[footnoteRef:18], setting up new schools and setting up a credit Guarantee Fund for students,[footnoteRef:19] but unfortunately, there is no allocation of money to teacher training or student counselling cells or a better curriculum design for that matter. The State has been primarily focussing on providing the fundamentals for teaching and learning, but not for the quality of the same. Given the ASER report on the level of learning displayed by Indian children, the ‘quality’ of education provided by the government is certainly questionable. [18:  Available at http://ssa.nic.in/. (Last visited on August 5, 2012).
]  [19: Available at http://indiabudget.nic.in/ub2012-13/bh/bh1.pdf  (Last visited on August 5, 2012).
] 

PART-III
NGOs AND THEIR COLLABORATION WITH THE STATE 
WHETHER A PATHWAY TO ENSURE BASIC EDUCTION FOR ALL?
In any discussion on right to education, one cannot forget various non-state actors, most importantly, the NGOs which have made meaningful interventions in the field of elementary education.  Recently, there has been an emergence of certain revolutionary NGOs which are exclusively dedicated to teaching and capacity building of the young ones, for instance, Teach for India, Make a difference, Bhumi, Pratham, Eureka Child etc.[footnoteRef:20] These organisations have come up with pioneering initiatives regarding classroom pedagogy, teacher training, mentorship cells, course structure, school management etc and have shown a remarkable progress in the providing ‘quality’ basic education to children. The way these NGOs perceive education is very different as compared to how the State perceives it. These NGOs focus on the actual learning as well as capacity building as opposed to Government who focuses more on providing the basic framework to get the education. In the following paragraphs, a brief discussion on these NGOs is undertaken. [20:  Detailed information about these organisations can be obtained from their official websites. Here are the links of the official websites of these NGOs respectively- http://www.teachforindia.org/, http://www.makeadiff.in/, http://bhumi.org.in/, http://www.pratham.org/, http://www.eurekachild.org/. (Last visited on August 5, 2012).] 

Teach for India (TFI) is an NGO which aims at eradicating educational inequality by choosing outstanding college graduates and young professionals to teach full time in under-resourced schools for two years. TFI model includes the selection of fellows through a rigorous selection process, giving them a comprehensive training to mould them into successful teachers and thereafter, sending these fellows to ill-equipped schools to teach poor children. Because of the rigorous training these fellows are made to undergo, they turn out to be more determined teachers aiming at imparting quality education to the children.  Till date, TFI has sent 506 fellows to various governmental schools located in Mumbai, Pune and Delhi thereby impacting 9300 students.[footnoteRef:21]  [21:  Detailed information is available at http://www.teachforindia.org/impact/index.php (Last visited on August 5, 2012).
] 

Make a difference (MAD), on the other hand, is a Cochin-based organisation which aims at empowering children in orphanages, street shelters and poor homes via its various projects namely the English Project, Placement Project, Library Project etc. MAD is predominantly a volunteer-based organisation which also follows a selection process for future teachers, makes them undergo various trainings and sends them to teach underprivileged kids for two hours per week. MAD uses various innovative techniques to impart education, for example, grouping the students of same intellectual level together, conducting interactive classes, conducting periodic learning assessment tests, devising rewards systems for those who perform well, giving them career specific exposure, and so on. Today, close to 1200 MAD volunteers have reached out to 4000 children in 13 cities.[footnoteRef:22]  [22:  Detailed information is available at  http://makeadiff.in/blog/contact/ (Last visited on August 5, 2012).

] 

Bhumi is another NGOs modelled on similar lines of MAD. It also shares a vision for reaching out to the underprivileged. Bhumi today is actively engaged in projects relating to computer literacy, interactive English programmes for starters, mentorship project etc. Since 2008, Bhumi’s fundamental ‘Speak Out’ project has enabled 1672 students spread over five cities to communicate in English. Pratham is another leading Mumbai-based NGOs which has now spread across to 19 cities benefitting millions of children living in rural and urban areas. Pratham has a variety of projects which aim at supplementing rather than replacing governmental efforts to bring out a large scale change.  To implement its flagship programme ‘Read India’, Pratham has signed Memorandums of Understanding with 8 state governments.[footnoteRef:23] ‘Read India’ is executed with the aid of school teachers, anganwadi workers and volunteers who are mobilised, trained and monitored by the Pratham team and are also provided with Teacher Learning Material and books developed by Pratham.[footnoteRef:24] Read India boasts of reaching out to 33 million children in 305,000 villages of India with the help of nearly 450,000 volunteers.[footnoteRef:25] [23:  Detailed information is available at  http://www.pratham.org/M-11-2-About-Pratham.aspx (Last visited on August 5, 2012).

]  [24:  Detailed information is available at http://www.pratham.org/M-18-3-Read-India.aspx(Last visited on August 5, 2012).
]  [25:  Ibid.
] 

Eureka Child, a distinguished Tamilnadu-based NGO, also aims at ensuring quality education for every child by collaborating with existing institutions like other NGOs, Government and private schools. Eureka child is currently spread over 1,000 marginalised villages in Tamilnadu and is engaged in projects related to after-school education centres, mainstream education for the poor, scholarship programmes, and so on.[footnoteRef:26] The Model schools established under the ‘Eureka Schools’ programme use the similar methodology of teacher training, specialised curriculum, periodic assessment etc. to propagate learning.  [26:  Detailed information is available at http://www.eurekachild.org/projects/ (Last visited on August 5, 2012).

] 

If the success-stories of these five NGOs are looked closely, it can be seen that they work in some form of collaboration with the government. This trend gives the space to assert that if the minimum infrastructural facilities provided by the government are blended with the innovative education models of such NGOs, India can realise her seemingly far-fetched dream of providing education for all.
CONCLUSION
It has already been seen that right to education being a fundamental right in India, the Government bears the sole responsibility to provide basic education to all. Thus, it is submitted that the Government should support various NGOs in carrying out their projects aiming at eradication of educational inequality.  It is important to mention that the government should focus more on the start-up NGOs rather than the established ones. This is so because the start-up NGOs because of being new, lack the credibility which a prudent investor would look for before investing money in them, which leads to lack of funds thereby collapsing these NGOs. On the contrary, the established NGOs because of having gained a reputation over a period of time tend to be more self-reliant in their funding. Thus, Government must ensure that merely the lack adequate funding is not jeopardizing the growth of an otherwise capable start-up NGO. It is suggested that the Government should allocate a portion of its budget exclusively to provide fiscal and infrastructural support to such NGOs. However, the suggestion of the aforesaid funding comes with an important caveat viz. such funding should not take away the autonomy and the independent stature of these NGOs. If the government would try to assert its control over the NGOs financially aided by them, the fear of losing their status as NGOs and becoming the agencies of states would deter these NGOs from taking any kind of support from the government, which ultimately would lead to their collapse which earlier could have been because of the lack of funding. Government should break this vicious cycle and aim at forming meaningful partnerships between various NGOs to help us realise the dream of an educated India one day.





