National Centre For Advocacy
Studies

Regd.: Pune F 20064

Serenity Complex, Ramnagar Colony, Pashan, Pune 411 021, MH, INDIA
Tel./FAX: +91-20-22951857, 22952003/4

Email ncas@vsnl.com Website: http://www.ncasindia.org

Shri Jairam Ramesh,
Minister for Rural Development,
Govt. of India, New Delhi
August 31, 2011
Dear Shri Jairam Ramesh,

Sub: Recommendations for the Draft LA and RR bill

In response to your call for public consultation on the Draft Land Acquisition Bill, we at the National Centre for
Advocacy Studies (NCAS) made an earnest attempt to draw together leading voices on the subject and activists from
the field for a National Consultation on the above bill on the 24™ of August in Pune.

NCAS is a social-change resource centre, strengthening people-centred and rights-based advocacy in order to empower
people and their struggles for the creation of a just and humane society.

The consultation was attended by important social leaders and activists who constitute our General Body, from all over
the country, from Arunachal Pradesh, Assam, Punjab, Maharashtra, Madhya Pradesh, Rajasthan, Himachal Pradesh,
Gujarat, Andhra Pradesh, Chhatisgarh, Odisha, Karnataka, Kerala and Tamil Nadu. The list is attached to the
document.

The house warmly welcomed the righteous move to include all those affected by acquisition and not just land owners
among those entitled to receive compensation. The proposed Bill 2011 was construed to be a progressive document, but
it was felt that it still failed to protect the interests of those from whom land will be taken away.

We earnestly feel that much more needs to be done and done differently to minimize acquisition, optimize land usage,
and ensure that people affected by it come through it better off and not worse off than before. That alone will give
legitimacy to such acts of acquisition.

We feel that this is a historic moment where it is possible for you to put people first, and rescue the acts of acquisitions
from being unjust and repressive state acts as they have been perceived until now.

We are happy to send to you the main points of consensus that emerged in the meeting. We do hope that you will
respond to these. In addition, we would greatly appreciate it if you could give us an appointment to present
our arguments in person, as it is difficult to include discussions and arguments in a brief note.


mailto:ncas@vsnl.com
http://www.ncasindia.org/who-we-are
http://www.ncasindia.org/who-we-are
http://www.ncasindi.org/

Our best wishes for your conscientious and righteous efforts for a more just and transparent dispensation and best

regards,

e

Sehjo Singh

Executive

Director, NCAS

Recommendations for the draft LA and R&R bill emerging out of the Main Points of Consensus

Arrived at, at the National Consultation on I.and Acquisition and I.and Redistribution hosted by

NCAS

Pune

August 24, 2011

LAND ACQUISITION

The definition of ‘Public Purpose’, for which land could be acquired, is too vague in the draft
Bill. Will the acquisition for private companies also come under the definition of Public
Purpose? This term must be defined in such a way that all possible activities which are valid get
enlisted, and there are no ambiguities of which private companies can take advantage.. The
house strongly felt that private profit can in no way be justified as “Public Purpose”.

There must not be any acquisition without a true, pre-informed and representative Public
hearing. There must be a sincere attempt at reaching the illiterate population that cannot be
reached by newspapers and internet. The grievance redressal mechanism should be clearly
articulated and accessible.

Though the draft Bill says that if the acquired land remains unused for 5 years, then it will be
returned to the original owners. But what will be the terms and conditions for returning such
land, is not clear. Again, if at any place land is acquired for a specific purpose, and after fulfilling
that purpose some part of land remains unused, then what will happen to that land? This must be
clarified and proper procedure for returning such land to the original owners must be laid down.

The question of Eminent Domain the State over all lands must be resolved. This provision
directly conflicts with the provision of PESA, under which the Gram Sabhas have been given the
total ownership of land under their areas. The provision of consent of 80% affected persons is
problematic. Such decisions should be taken by Gram Sabha with consensus even in non
scheduled areas. Efforts at consensus building should not be given a short shrift.

The element of coercion evident in the provision for imprisonment and fine for people opposing
acquisition do not fit into the spirit of the act and should be done away with.

Possibility of lease instead of outright acquisition should be explored.

The bill does not seek any intervention in land transaction in the market. The house underlined
the urgency to create mechanisms to check the unbridled growth of speculative capital in the



land market which has resulted in distorted land use patterns. A regulatory mechanism and
appropriate policy measures are required to check these as well.

- Most agriculture especially those that sustains poor farmers is rain fed. Acquisition cannot

merely be justified on the ground that the land to be acquired is not irrigated. It must be justified
on other technical grounds including demonstration of lack of any other alternative.

REHABILITATION AND RESETTLEMENT

- The provisions for R&R should apply not on the basis of the area of land acquired but on the
basis of the number of people affected. The poor have smaller land holdings, and there is a
possibility that many people get affected but do not get the R&R benefits.

- All monetary dispensations mentioned in the act should be clearly linked to the price index in
order to avoid loses due to price rise.

- Proposed law is only concerned with individuals, it does not deal with communities. In many
areas, especially in scheduled tribal areas, land is owned by communities. The new law must
come with clear provisions for compensation and rehabilitation for such cases. In fact it would
not be too farfetched to suggest setting up an expert body that acts as a buffer between the
uprooted tribal communities and the rest of world, to reduce the trauma that they would face.

- Land is acquired not only by invoking the Land acquisition Act, but also under many other Acts,
such as Railways Act, Atomic Energy Act, etc. There is no provision for R&R in those Acts.
Therefore, now it must be legislated that all acquisitions in future will follow the provisions of
R&R of the proposed Law. This must be legislated along with the Act, so that there is no
displacement until full and satisfactory rehabilitation and resettlement is completed.

- As far as R&R is concerned, the fundamental principal, that standard of living of displaced
people should be better at the new site in comparison of earlier settlements must be included in
the new Act. If there are state laws which provide for better dispensation on some counts, the
more favourable of the two must be followed.

- The whole displaced community should be resettled at the same place. At the resettlement site,
all basic facilities like hospital, school, etc should be provided in advance of resettlement.

- Repeated displacement of the same community should never be allowed as has happened to
some tribal communities in the past. Uprooting people more than once is criminal.

Most importantly, it was felt that the large trust deficit has to be addressed. People would want to know
what has been done with the land acquired since independence. Therefore, the govt. must first come out
with a white paper detailing the acquisitions and how they have been used. This would reveal the
amount of land still lying unused, the misuse and abuse of original public purpose, the scale of
profiteering, etc.

Such a paper can only be compiled if the Home Ministry sets up a task force or an institution that is
permanently empowered to collect data from across the country on the following:

1) Area of land acquired under the 1894 Land Acquisition Act and all such similar instruments created
by different State governments.



2) The number of households displaced.

3) The number of households officially rehabilitated.

4) The number of households displaced more than once.

5) The number of households still to be re-settled, and the date on which they were displaced.

6) The number of cases filed for revision of compensation which were upheld by the courts, directing
the authorities to enhance the compensation amounts substantially, etc.

This White Paper must also contain detailed information on the value of assets created in comparison to
the value of assets lost. While calculating the value of assets lost, the principle of “replacement cost”
should be applied. This principle is logical and rational, and avoids all problems related to under-
valuation/ biased valuation, depreciation, etc.

[Note: “Replacement Cost” is equal to the amount of money required to buy the same (similar)
commodity in the open market].

What is needed is a development Policy, outlining the aim of development, and how the displaced
people could be made stake holders in the proposed development. Finally the house strongly felt that the
question was far bigger than that of acquisition and rehabilitation. Unfortunately, India still does not
have a national policy on Land Use. This lacuna has to be bridged immediately.
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1. Dr. Suhas Kolhekar NAPM/NBA 942298677 | kolhekar.suhas@gmail.com
1
2. Mr. P.M.Paul CECOEDECON, 098290592 | pmpaul_2002@yahoo.co.in
Jaipur 03
3. Khemraj PRAYAS, Chittor | 094600573 | mr.khe@rediffmail.com
94
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Chandana ( Rajasthan) 48
6. Vasudha Dhagamwar MARG, New 096650385 | vasudhagamwar@yahoo.in
Delhi 63
7. Vijay Paranjape GOMUKH, Pune 099220097 | paranjpye@yahoo.co.uk
49
8. Manjula Pradeep NAVSARJAN, 098985150 | manjula.hp@gmail.com
Ahmedabad 90
9. Satyababu B.D.A. CRSD, Anantpur, | 094414172 | crsdorgatp@gmail.com
AP 72
10. Angad Patwardhan LOKAYAT, Pune 805598522 | angad.patwardhan@gmail.com
5
11. Dr. Sanjeeb Sikider Deshbandhu 094351743 | deshbandhuclub@rediffmail.com
Club, Assam 51
12. Medha Ranade Development 770904137 | ranade.medha@gmail.com
Support Team 6
13. Neeta Chalke INHAF 986947154 | Neeta.chalke@hotmail.com
8
14. Candela Saindre MASHAL 895657201 | candela.sre@gmail.com
5
15. Zigisha Mhaskar CHF 937231805 | z.mhaskar@gmail.com
International, 5
Pune
16. Jarjum Ete Arunachal 943604142 | jarjum@gmail.com
Indigenous 4
Tribes
17. Asha Ramesh Activist 984507526 | asha53@yaho0.co.in
8
18. Jai Singh Volunteers for 981453173 | ddva@hotmail.com
Social Justice 3
19. Bimla Chandrashekhar | EKTA, Madurai 094433778 | mdu_ekta@rediffmail.com
72 }
20. Girija Godbole Cambridge 096731981 | girijag@gmail.com
University, UK 86
21. S.N.Gardia Jan Jagriti Kendra | 094242208 | sharmanand@yahoo.com
19
22. Nitin Pawar Maharashtra 927043215 | 2nitin.pawar@gmail.com
Rajya Dharan 3
and Prakalpgrast
Shetkari
Parishad
23. Rajgopal P.V. Ekta Parishad 099935924 | ekta.rajgopal@gmail.com
21
24, Ram Mohan D. Activist, Ktk. 099452766 | rammohanl948@gmail.com
62
25. Avinash Bhale Catalyst Institute | 097625398 | avinash.bhale@gmail.com
of Research and | 57
Development,
Satara
26. Pramila Swain FARR, Muniguda | 943701308 | pramilaswain@yahoo.co.in
Rayagada - 4
Odhisha
27. Madhuri Deshmukh Anthara, Pune 869877139 | Deshmukh.madhuri3@gmail.com
9
28. Namrata Sawant Anthra, Pune 758869669 | Gud_namrata@yahoo.co.in
7
29. Sangeeta Gandhe Journalist, pune 986037975 | 21.sangeeta@gmail.com
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30. Subhash Sutra sutrahp@gmail.com
Mendhapurkar
31. Pravin Mahajan Janarth, 982273922 | Pravin2208@gmail.com
Aurangabad 2
32. Enakshi Ganguly HAQ- Centre for | 981016847
Child Rights 8
33. Jitendra Maid Garib Dongri 996036919 | J/m539489@gmail.com
Sangathana, 9
Pune
34. Kusum Sonawane Garib Dongri
Sangathana,
Pune
35. Dr. Sampat Kale TISS, SRD 942320220 | samkale@gmail.com
Tuljapur 3
36. Rohit Jain TISS, SRD 098682172 | rohitjjain@gmail.com
Tuljapur 54
37. Badekar Rejriya Karve Institute of | 932210821
Social Science, 9
Pune
38. Sandeep Kumbhare Karve Institute of | 986055029 | Sandipkumbhare346@gmail.com
Social Science, 9
Pune
39. Vaibhav Bobate Karve Institute of | 992209772 | Vaibhav.bswl@gmail.com
Social Science, 4
Pune
40. Vipul Dabhi Activist Vipuldabhi54@gmail.com
41. Mahadeve Regar Activist 092522712 | regarmahadev@gmail.com
19
42. Pratap Singh Activist 092781907 | pratapsinghbra@gmail.com
93
43. Nirja Bhatnagar ActionAid, 022264514 | Nirja.bhatnagar@actionaid.org
Mumbai 27
44, Shidu Narayen Garib Dongri 942165613
Shejewal Sangathana 7
45, Pratibha Shinde Lok Sangharsh 940455951 | loksamanway@yahoo.co.uk
Morcha, 0
Nandurbar
46. Mervin Makhwan CNI SBSS Pune 942222029 | mervinberh@gmail.com
2
47. Shantaram Pandhere Lokparyay, 942166185 | shantarambp@gmail.com
Aurangabad 7
48. Sanjay Mahajan Loksangharsh 976662383 | mahajansanju@gmail.com
Morcha 4
49. Anil K. Singh SANSAD, Delhi 981001525 | anil.singh@sansad.org.in
0
50. Vasantha R. GUIDE, madurai | 944323493 | guide@vsnl.net
51. Gilbert Rodrigo GUIDE, Madurai 944322889 | gilbertrodrigo@gmail.com
4
52. Sadhana Dadhich NSM 982231499
2
53. Suniti S.R. National Alliance | 094235717 | Andolan.napm@gmail.com
for People’s 84
Movement
54. M. Gangabhushan Assam 940102060 | gangabhushan@gmail.com
University, 1
Silchar
55. Surekha ECONET 937397068 | Surekha.econet@gmail.com
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56. Vijay Gaikwad LOKMAT 973059998 | vjgaikwadl985@gmail.com
9
57. Ashish D. Ranlkar World Vision 988197173
India, Pune 2
58. Anjani Joshna C. World Vision 26433152/ | Pune_india_adp@wyvi.org
India, Pune 26432395
59. Sujay Sagar Activist Sujay.sagar.dgo@gmail.com
60. Aliya Activist aliyvauno@gmail.com
61. Pradeep More Dalit Foundation pradipsg@gmail.com
62. Salma Kulkarni Dalit Foundation salma.kulkarni@gmail.com _
63. Laxman Mishel Adivasi Jan 942786106
Jungle Andolan, 5
Dadra Nagar
Haweli, Silvasa
64. Bharti Gotarne Adivasi Jan 971283815
Jungle Andolan, 1
Dadra Nagar
Haweli, Silvasa
65. Shakutala Gotam Adivasi Jan
Jungle Andolan,
Dadra Nagar
Haweli, Silvasa
66. Vaishali Patil Konkan 094226969 | Vaishrajd@rediffmail.com
Vinashkari 76
Prakalp Virodhi
Samiti
67. Jaya Mehta JAISS, Indore 099717304 | jayamehta@hotmail.com
47
68. P. Jamuna SERP, Hyderabad | 098499127 | jamunap@gmail.com
04
69. Mihir Desai Advocate 982113805 | desmihir@gmail.com
Mumbai 6
70. Tulsidas Ganvir Manuski, Pune 954591447 | tganvir@gmail.com
4
71. Mangesh Kadam Manuski, Pune 976277355 | mkjigar8699@gmail.com
9
72. Shird Mashal, Pune 976669560 | mashalngo@gmail.com
1
73. Subrat Das CBGA, New Delhi | 098715342 | subrat@cbgaindia.org
78
74. Subhash Ware Rashtra Seval 982202077 | smjst@yahoo.in
Dal 3
75. Adv. O.S.Patil ( High G.R.D.S.M.LLI.C.D | 902875659 | adv.o.s.patil@gmail.com
Court) 8
76. Amina Shervani Upjau Bhumi 981827341 | aminasherani@gmail.com
Sanrakshan 4
Andolan,
Haryana
77. Amol Namjoshi Vidhayak 932378107 | Amol_namjoshi@rediffmail.com
Sansad, Mumabi |1
78. Kalin Goswami University of 960457500 | Goswami.kabir@gmail.com
Pune, Dept of 7
communication
and Journalism
79. Aditya Shekhar University of 730471363 | AdityashekahrOl@gmail.com
Pune, Deptt of 5

communication
and Journalism
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80. V. Rukmini Rao Grayma Resource | 944086027 | vrukminirao@yahoo.com
Centre for Women, | 1
Secunderabad
81. Pandurang Sarode SAKAL. Pune 960455388 | Pandurang.sarode@gmail.com
9
82. Kalyan Kulkarni SAKAL, Pune 992369324 | Kulkarnikalyanl@gmail.com
4
83. Vinay Jawahar CCDS, Pune 880699002 | vjawahar@ccds.in
2
84. John Samuel Bodhigram, 090483394
Kerela 80
85. Rajendra J. Salunke Activist 956182712
7
86. Kanta Gaadhi SWISAID, Pune 860004390 | kanta@swissaidindia.org
4
87. Vasudha Deshpande NCAS, Pune 982211004 | vasudhadeshpande@gmail.com
3
88. Sehjo Singh NCAS , Pune 955250954
6
89. Laxman Pasalkar Dharangrasta 942301237
Parishad, Pune 5
90. Dhanaji Kupkar NCAS , Pune 960498085 | Dhanaji.khupkar@gmail.com
3
91. Adv. Anuradha Bharti Nivedita 982303584 | rajlaxmibharati@yahoo.com
Pratishthan 5
92. Sunil Gaikwad Individual 997588944 | Gaikwadsunil907@gmail.com
5

And all the Staff and interns of NCAS Pune, including field offices in Delhi, Bhubaneswara

and Raipur.
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