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August 10, 2020 

VIA EMAIL       

Ms. Laurie Walsh 

California Regional Water Quality Control Board – San Diego Region 

2375 Northside Drive, Suite 100 

San Diego, California 92108-2700 

RE:  Raising awareness of litigation by KB Home against the City of Escondido  

Dear Ms. Walsh,  

Escondido Neighbors United (ENU) would like to bring to your attention recent activities by 

KB Home regarding their Oak Creek development.  We have very recently been made aware 

of the lawsuit filed by KB Home against the City of Escondido (Case #37-2020-00025968-CU) 

and we wish to express our extreme opposition to the facts, the findings, and especially the 

remedies requested therein.  It should be of interest to the Water Board that KB Home is 

seeking relief from mitigation measures that were required as part of the environmental 

review. 

As your staff will remember, ENU was active throughout the environmental review process 

regarding Oak Creek. Our priority concerns included impacts of the development on 

contamination related to Chatham and concerns related to stormwater and non-stormwater 

drainage from the project into the creek, impacting our precious Felicita Park and creek, and 

then into our Quiet Hills Neighborhood. 

Sadly, our fears were justified.  In December of 2019 and earlier this year, KB Home flagrantly 

failed to control its stormwater runoff.  They received a Stop Work Order, Notices of Violation, 

and directives to address their failings.  The problems continued into March.  The violations of 

the permit were not minor. A review of the photos and video reveals just how egregious they 

were.  

ENU has never supported the attempt by, then New Urban West, to externalize their drainage 

issues.  Neither, as has been stated repeatedly, did the County of San Diego.  It is inaccurate to 

suggest, as it seems to in the complaint, that just because an entity does not sue over a project 

there is de-facto concurrence.  ENU’s concerns are well documented, and although ENU did 
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not bring legal action against the project, we never concurred with the project or with their 

plan to externalize their drainage issues.    

But, although ENU opposed the project, we offered several recommendations to reduce our 

issues of highest concern around creek protection and drainage.  One of our primary 

recommendations was that the number of homes be reduced.  By reducing the amount of 

impervious surfaces and increasing the amount of area where infiltration of stormwater may 

occur, the volume and velocity of stormwater discharged into the creek would be reduced.  

This will reduce the volume of sediment that would be discharged into the creek and reduce 

erosion and scouring in the creek.  These requests fell on deaf ears and we have had to live 

with the result. 

The major concerns with offsite flows are two-fold.  This project and Felicita Park are located 

on top of the Chatham groundwater plume.  More scouring of the creek in the Park may lead 

to additional discharge of contaminants from the Chatham plume, which already 

‘daylight’(when the contamination is released into the air) into the Creek near the site.  Second, 

poor retention and drainage from the site will worsen sedimentation, siltation, flooding flows, 

and other issues that degrade the beneficial uses of the creek, such as Contact Water 

Recreation (REC-1), Non-contact Water Recreation (REC-2), Wildlife Habitat (WILD), and 

Warm Freshwater Habitat (WARM).  This reduces the use of the creek to support wildlife, and 

park users and the public’s enjoyment of the creek, especially in Quiet Hills.   

The February 20, 2020 letter from the City of Escondido to KB Home attorneys provided 

several ways in which KB Home could address its issues, as well as a rather long list of issues 

that KB Home had failed to address.  Rather than accepting the suggestions and addressing 

the issues, KB Home response was to sue the City of Escondido and ask that requirements be 

ignored.  This action, while sadly predictable, is unsupportable.  Such bad behavior should not 

be rewarded. 

Because ENU previously requested that the Water Board issue significant Administrative Civil 

Liabilities to KB Home due to their flagrant violation of the stormwater regulations during the 

last rainy season, we thought you should be notified about this litigation.  As we pointed out 

in our letters of December 29, 2019, January 27, 2020, and July 21, 2020, KB Home is an 

experienced homebuilder and they know the rules--or should.   

In this case, KB Home didn’t do what needed to be done until they were caught and reported 

to authorities.  Only then did they take appropriate action.  That is not how regulation is 

supposed to work and ENU has asked the Water Board to assess punitive damages since the 

honor system failed with them. 
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Another issue that warrants discussion is the fact that KB Home, after purchasing the property 

and entitlements, asked for changes to accommodate its needs.  The lesson here is that KB 

Home can and has changed its plans based on conditions.  Now, they need to change its plan 

again to accommodate the drainage issues and locate a solution on-site. 

We urge all parties, including the Water Board, to focus on KB Home bad behavior and 

decision-making.  It is not unreasonable to think that such an experienced company would 

read the relevant NPDES permit and mitigation requirements prior to making such an 

investment.  It is neither our problem nor the environment’s that they were not paying 

attention.  These rules and conditions were well-known in advance.  Unfortunately, we are 

sorry to once again see a developer seemingly counting on agency relaxations or ‘forgiveness’ 

in the future to meet their profit margins.  It is completely unacceptable.  

In closing, we want to register our strong objection to the request by KB Home in the Case 

#37-2020-00025968-CU that KB Homes be allowed to proceed without accommodating the 

proper on-site drainage.  We support the County of San Diego in denying the destruction of 

our public property and support the actions of the City of Escondido not to allow them to 

move forward until they address the drainage issues.  We request that the Water Board as part 

of a future ACL require KB Home to meet its drainage obligation on-site in a manner that fully 

protects the creek, the land, the Park, and downstream residents.   

Please contact Laura Hunter at earthlover@sbcglobal.net with questions. 

Sincerely, 

Doreen Reagle  

Carolina R. Valder 
Marcus Hecht-Nielsen 

Laura Hunter 

Tina Iki 

Pamela Heatherington 

Ron Forster  

For Escondido Neighbors United 

 

CC.   

Kurt Whitman, Senior Deputy City Attorney, kwhitman@escondido.org  

Brooke Miller, Senior Deputy County Counsel, brooke.miller@sdcounty.ca.gov  
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