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Asian Pacific Copyright Association (APCA)

Proposal for establishment
J.A.L. Sterling

Introductory

The Pacific Region as a whole may be seen as composed of the regions to the west and east respectively of the International Date Line (IDL).  The region to the west of the IDL may be called the Asian Pacific Region, including Russia, China, Korean peninsula, Vietnam, Cambodia, Thailand, Malaysia, Singapore, Indonesia, Brunei, East Timor, Japan, Philippines, Australia, New Zealand, Papua New Guinea and Pacific island States, e.g. Fiji.  The region to the east of the IDL may be called the Eastern Pacific Region, including Canada, United States, Mexico, Panama, Colombia, Ecuador, Peru, Chile, the Hawaiian and Marshall Islands, Samoa etc.   

All countries in the Pacific Region have copyright laws, and it is thus possible to envisage an overall association of countries of the Asian Pacific Region on the one hand and of the Eastern Pacific Region and the other, both coming together in a Pacific Region Copyright Association.  That however is a long term prospect and irrespective of whether it is eventually achieved it is submitted that, as far as the Asian Pacific Region is concerned, the formation of the Asian Pacific Copyright Association (APCA) to provide a forum for the discussion and seeking of consensus on copyright issues in the Region will be of immediate value to the peoples of the whole area, who at present speak on copyright with different voices, often unaware of the views and needs of other countries in the Region.

From the international point of view, it is notable that the European Union consists of 27 countries with facilities to formulate common copyright policies throughout the Union.  With EU membership including countries such as the UK, France and Germany, which have influence in the copyright area, this gives the European Union a notable strength of negotiation in putting its views on copyright at the international level.  There are also the provisions regarding copyright in the North American Free Trade Agreement (NAFTA) embracing Canada, Mexico and the USA, and in South America in the Cartagena Agreement (original signatories Bolivia, Colombia, Ecuador, Peru and Venezuela).  In the Asian Pacific Region there is at present no regional copyright association, yet the Region includes a large percentage of the world’s population, and its countries are bound by economic and other ties:  they also have important cultural traditions and authors, artists and musicians of world renown.  The copyright laws of the region are also of interest, representing or reflecting, as they do, the three main traditions of copyright legislation:  the common law system (e.g. in Australia, Malaysia, New Zealand, Singapore), the civil law system (e.g. in Cambodia, Russia, Vietnam), and systems combining features of the common law and civil law systems, and additional features (e.g. China, Japan).

Laws on copyright law and related rights protect and foster the maintenance and protection of the rights of authors and of those engaged in the performance, production and dissemination of creative works, including performers, film and record producers and broadcasters. 

Because of modern means of communication, including satellite broadcasting and the internet, national copyright laws need to be assessed in the light of international and regional considerations, as well as national.  In addition, the advent of the internet and the facilities it offers renders it essential to ensure that material protected by copyright is accessible by the public on fair and reasonable terms, and in accordance with systems that guarantee on the one hand the preservation of the interests of rightowners and on the other the recognition of the public interest in ready access to all available material.  

Proposal for establishment of the Asian Pacific Copyright Association (APCA)

It is suggested that interested parties in the Asian Pacific Region, including academic and professional institutions, organisations representing authors, performers, film and sound recording producers and broadcasters, should, in conjunction with others  representing disseminators of protected material (including internet service providers), and with representatives of the public interest and individuals interested in the recognition of copyright, found the Asian Pacific Copyright Association (APCA) with the objective of promoting the maintenance and development of copyright and related rights in the Region.

The Association should seek recognition by the World Intellectual Property Organisation, the World Trade Organisation, UNESCO, and other international bodies so that it can put forward the views of APCA and ensure that the needs and concerns of the people of the Asian Pacific Region in the field of copyright and related rights are taken into consideration by the international community in all discussions and international negotiations concerning such rights.

_________________ 
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ANNEX

Asian Pacific Copyright Association (APCA):  

suggested structure and establishment procedure
The following is suggested as a basis for discussion in planning the structure and establishment procedure of APCA.
A. 
General
1.
Constitution and objective 

2.
Membership

3. 
Organs and Officers

a. 
General Assembly

b.
Officers

c.
APCA Groups

d.
Regional Council

e.
Executive Committee

f.
Secretariat 

4.
Meetings

5.
Finance

6.
Areas of activity

B. 
Establishment procedure

Introductory

1.
Exploratory stage

2.
Foundation stage


3.
Consolidation stage
C.
Regional and international contacts
_______________

A. 
General
1.
Constitution and objective

An association with the objective of promoting, through legislation, dialogue and education, the maintenance and development of copyright and related rights in the Asian Pacific Region (i.e. that region embracing the countries and territories located in or bordering on the Pacific Ocean west of the International Date Line, including Russia, China, Korean peninsula,  Vietnam, Cambodia, Thailand, Malaysia, Singapore, Indonesia, Brunei, East Timor, Japan, Philippines, Australia, New Zealand, Papua New Guinea and Pacific island States, e.g. Fiji).

2.
Membership

Membership of the Association to be open to any person or organisation located in the Asian Pacific Region and interested in supporting the objective of APCA.  Associate membership to be open to persons or organisations so interested and located outside the Region (e.g. in Canada, U.S.A.)

3. 
Organs and Officers

a. 
General Assembly of members of the Association.

b. 
Officers:  President or Joint Presidents, Vice Presidents, Secretary General: elected by General Assembly.

c. 
APCA Groups consisting of members of the Association located in the respective countries and jurisdictions.

d.
Regional Council consisting of the Officers and of delegates of the APCA Groups, one delegate per Group.

e.
Executive Committee consisting of the Officers and of persons appointed by the Regional Council; initially, persons appointed at the Foundation Meeting.

f.


Secretariat of the Association, headed by the Secretary General.
4.
Meetings

Meetings of the General Assembly, the Regional Council, the Executive Committee and APCA Groups to take place in accordance with the respective rules of those bodies.  
5.
Finance

The funds of the Association to be constituted by membership fees, donations and subventions, and administered by the Secretariat.  
6.
Areas of activity
The areas of activity of the Association to include the following items, as determined and developed by the organs of the Association:

a. 
APCA website to include Association documents and material on current issues, national, regional and international developments, etc.

b. 
Seeking of common positions of countries and jurisdictions of the Asian Pacific Region regarding representations on specific issues in regional and international conferences and initiatives on copyright and related rights.

c. 
Research in copyright and related rights laws of the Asian Pacific Region including preparation of “Asian Pacific Copyright Guide” and other material on copyright and related rights.

d. 
Participation in international and regional discussions and negotiations concerning copyright and related rights.

B. 
Establishment procedure 
Introductory

It is suggested that the establishment of APCA be accomplished in three stages:

1.
Exploratory stage


2.
Foundation stage

3.
Consolidation stage
1.
Exploratory stage

It is suggested that APCA Groups be formed in the respective countries and jurisdictions by the convening initiative of an interested person, organisation, University faculty etc. 

It is suggested that the first step in any particular country or jurisdiction will be the holding of an Exploratory Meeting of those persons and organisations interested in discussing the formation of APCA and of an APCA Group of the country or jurisdiction concerned.

To achieve this, it is suggested at one person agrees to act as Contact Point for the country or jurisdiction concerned.  The person acting as Contact Point arranges for the holding of the Exploratory Meeting.  If a positive decision is made to go ahead with the formation of a national or jurisdictional group, then (1) such group can be informally constituted then and there, or (2) arrangements can be made for the holding of a meeting to constitute the national or jurisdiction group.
2.
Foundation stage
In the foundation stage, a person or organisation agrees to act as the Convener of the Foundation Meeting of APCA.  (Possibly several persons or organisations may wish to act as Joint Conveners of the Meeting.)

a.
The Convener arranges the time, date and place of the Foundation Meeting.  
b.
The Convener notifies interested parties in the Asian Pacific Region of details of the holding of the Foundation Meeting, and invites prospective APCA members and Groups to participate in the Meeting.
c.
Persons/organisations accepting the invitation to participate in the Foundation Meeting are sent the Meeting Agenda.  (If possible, participation in the Foundation Meeting to be available via tele- or video-conferencing.)

d.
Holding of Foundation Meeting with  (1) reports on prospective APCA Groups and members, (2) adoption of the Foundation Resolution by participating prospective members and Groups, who will constitute the Foundation Members and Groups of APCA, (3) appointment of Executive Committee to perform implementation tasks including drafting of Association statutes.
3.
Consolidation stage
In the consolidation stage, the Executive Committee 

a. 
communicates with interested parties throughout the Asian Pacific Region, 

b. 
drafts the statutes of APCA and 

c. 
arranges the holding of the first General Assembly of APCA (say within one year of the Foundation Meeting).
At the General Assembly the APCA statutes are adopted by vote of the participating Groups and members.
C.
Regional and international contacts
Persons interested in participating in or receiving further information regarding APCA and APCA national or jurisdictional Groups, are invited to inform the Contact Point for their country or jurisdiction, or the undersigned.
_______________
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