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[bookmark: _Hlk45839960]Araria Arrests:  Imprisonment of gang-rape survivor and
2 social activists supporting her is arbitrary and reprehensible!
 
Appeal to Higher Judiciary to immediately intervene, quash case and 
release all 3 persons, jailed in Covid times !
 
17th July, 2020: National Alliance of People’s Movements (NAPM) is extremely distressed and shocked to know that a young survivor of gang-rape and two other young activists of a social organization and NAPM affiliate, JJSS in Araria Dist. (Bihar) who were assisting the survivor in Court were arrested by the police on 10th July and sent to jail on the Orders of a Magistrate ! It is almost a week since the survivor and the activists, Kalyani and Tanmay have been lodged at the Dalsinghsarai Jail in Samastipur district, in Covid-times! This, even as four of the five alleged rapists have not been apprehended! As the state remains in lockdown, the situation of those arrested remains precarious. 

The incident is in the context of activists associated with JJSS providing support to the survivor, who was subject to gang-rape by five men in the first week of July. Jan Jagran Shakti Sangathan, a registered trade union has been organizing thousands of workers in the districts of North Bihar and has been intervening on various matters of social importance in the state. Reportedly, the arrests of the three persons was directed in the midst of the court proceedings, when the survivor recording and signing her statement u/s 164 (1) of Cr.P.C, apparently felt agitated and triggered, wanting the supportive activists to be by her side. 

The level of pain and trauma a gang-rape survivor who has been made to recount her horrid experience multiple times experiences, needs no emphasis. Her ‘insistence’ on wanting the activist-care givers by her side during the trial can in no way be perceived as ‘unusual’ or ‘disruptive’! However, far from empathizing with her fragile state of mind and being considerate towards her plea, it is understood that the learned Magistrate took her demeanour as an expression of ‘lack of faith in the Court itself’ and directed criminal and contempt proceedings against her and also the activists who tried to explain her situation, remanding all of them to judicial custody !

It is indeed a cruel irony that instead of promptly acting on the original FIR 59/2020 (the gang-rape case), FIR No. 61/2020 was filed by the same Araria Mahila Thana and charges of criminal conspiracy, obstruction of duty and insulting the judicial officer etc have been foisted against the survivor and activists. (Sections 353,188, 228, 120-B of IPC and Contempt of Courts Act). Needless to state, this arrest and jailing of a 22-year-old survivor is likely to have an adverse impact not just on her physical and mental health, but also her faith in the justice system itself! All these developments reveal an absolute lack of sensitivity by the ‘vanguards’ of the criminal justice system, who are expected and mandated to display a sense of utmost responsibility in such matters. 

It is also learnt that before being sent to prison, no Covid test was conducted on the survivor, despite she being subject to gang-rape by several strangers, risking her health! Besides, it is also extremely deplorable that the survivor’s details, including her parents’ name and full address was disclosed in the local press, which, not surprisingly, ‘sensationalized’ the news! Shockingly, some journalists also had ‘access’ to confidential case documents which were in the possession of the Court! All of this has clearly compounded the vulnerability of the survivor and the social pressure on her! 

Given the very particular circumstances, the incident has attracted nation-wide outrage with hundreds of well-known advocates, almost 7,000 women’s rights activists and concerned citizens and many organizations writing to the Hon’ble Chief Justice of Patna High Court to take immediate cognizance, ensure justice in the matter and institute specific measures for friendly and non-hostile environment in rape and sexual assault cases, in adherence with the recommendations of the Justice Verma Commission. Pointing out the harshness and disproportionate nature of action in the Araria case, the letter by the advocates states that ‘contempt’ cannot lie in a magistrate’s court and non-bailable charges could not have been pressed, even if the survivor ‘insisted’ that the 164 statement be read out to her by care-givers and not court officers.  

In their letter to the Chief Justice, feminist groups have rightly pointed out that regardless of the judicial enquiry and trial being in-camera or not, Justice Verma Commission Report requires the state to provide "support services for shelter, social workers, counsellors mental health professional, lawyers" and has clearly recognised the need for presence of members of women's organisations or others supporting the survivor, for moral support. 

What troubles us is not just the increasing cases of sexual violence against women, trans, queer-identifies persons, but also the disturbing patterns in the criminal justice system, failing to address these issues in a responsible and non-hostile way, despite decades of feminist struggles to make the ‘system’ more sensitive to the hardships, vulnerabilities and needs of sexual violence survivors. While significant strides have been made, leading to some enabling laws, recommendations by Jst. Verma Commission and some good judicial pronouncements by various High Courts and the Supreme Court, ground-situation indicates that a lot more needs to be done to translate the spirit of these provisions and safeguards on paper, into reality. 

The ‘Araria case’, once again, raises many fundamental questions about the role of the police, judiciary, media, the support framework for survivors and their caregivers etc and the need to bring back survivor-specific empathy at the heart of the ‘proceedings’ and ‘procedure’! We are of the considered option that the higher judiciary has an obligation to intervene immediately to undo the harm of this dangerous precedent and ensure present and future survivors receive full support and are not further traumatized and criminalized. The ‘issue’ here is as much about the need for judicial accountability, as it is about a system supportive to those who face gendered violence. 

NAPM strongly condemns the institutional harassment and arbitrary jailing of the sexual violence survivor and two young activists. We:

· CALL UPON all justice-loving social and political organizations and activists across the country to express solidarity with the survivor and the two saathis of JJSS and demand their immediate release, especially in Covid times and withdrawal of all charges foisted. 

· APPEAL to the higher judiciary in the state to intervene immediately in this case with empathy and fairness, but also issue state-specific guidelines to ensure that there is a friendly and non-hostile environment in respect of rape and sexual assault cases, in adherence with the recommendations of the Justice Verma Commission. 

· DEMAND fair, fast and dignified judicial process for the survivor, bringing the guilty to book.

· CONDEMN attempts by sections of the media in disclosing the details of the survivor and demand action against them, as per law. 

· EXPRESS solidarity with Jan Jagaran Shakti Sangathan, a responsible autonomous people’s trade union working on issues of livelihoods and social justice and condemn any attempts by vested interests to de-legitimize the work of the Sangathan.
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