
To  

 ………………………………. 

Hon’ble Member of Parliament 

Parliament of India  

 

 Sub: Requesting your urgent intervention in opposing Forest (Conservation) Rules 2022 since 

they violate the Forest Rights Act as well as the legal  rights of Gram Sabhas and will facilitate  

the illegal eviction of forest communities  

 

Respected Sir/Madam 

 

 As you may be aware, new Rules for the Forest Conservation Act (1980) have been notified in 

the Official Gazette on 28.06.2022 and are in currently in force pending approval by Parliament.   

We wish to bring to your urgent attention that these Rules of 2022 omit certain safeguards for 

forest communities that were there in the earlier Rules of 2003. They   seriously undermine the 

Forest Rights Act.  If these Rules of 2022 are passed by Parliament, they will facilitate large 

scale eviction of forest communities when forest land is diverted / de-reserved for non- forest 

use.   

The National Commission for Scheduled Tribes has also raised very strong objections to these 

Rules as being violative of Forest Rights (please see attached) but these  objections have been 

dismissed without being seriously considered.  

  

We wish to bring to your urgent attention and seek your urgent intervention regarding the 

following: 

 

• These Rules undermine the  Forest Rights Act 2006 [ Scheduled Tribes and  Other  

Traditional  Forest Dwellers (Recognition of Forest Rights) Act, 2006] by bypassing it 

completely . They allow forest land to be diverted without any recognition of Forest Rights 

under this Act, removing the safeguards in the earlier Rules . This will make lakhs of forest 

dwellers vulnerable to summary eviction in the diversion process.  

• These Rules  also bypass all legal provisions for the rights of Gram Sabhas to manage forests 

and other natural resources and  to approve/ disapprove diversion,  acquisition or alienation  

of forest  land , as enshrined in:   

- Section 5 and 6 of the Forest Rights Act.    

- The Panchayat (Extension to Scheduled Areas) Act 1996  [PESA Act] which is a 

Constitutional Law, especially sections 4 (d), 4 (i), 4 (k), 4 (l), 4(m) (ii) and (iii)  as well as 

State laws that have  been amended in consonance  with PESA.  

- Several sections of the Right to  Fair Compensation and Transparency in Land Acquisition, 

Rehabilitation and Resettlement Act, 2013, which provide a role for Gram Sabhas in social 



impact assessment, and require their free and informed consent in rehabilitation as well as the 

mandatory consent of Gram Sabhas in acquisition or alienation of  any land in Scheduled 

Areas [section 41(3)] 

 

• The Forest Conservation Rules of 2003 (amended in 2014 and 2017 ) provided in Rule 6  (3) 

(e)   that before ‘in-principle’ approval was  granted to a proposal for diversion of forest land 

: 

 “the District Collector shall – 

(i) Complete the process of recognition and vesting of forest rights in accordance with 

the provisions of the Scheduled Tribes and Other Traditional Forest Dwellers 

(Recognition of Forest Rights) Act, 2006 (2of 2007) for the entire forest land 

indicated in the proposal; 

(ii) Obtain consent of each Gram Sabha having jurisdiction over the whole or part of the 

forest land indicated in the proposal for the diversion of such forest land and the 

compensatory and ameliorative measures, if any , having understood the purposes 

and details of diversion, wherever required ; and  

(iii) forward his findings in this regard to the Conservator of Forests”  

While in Rule 6 (3) (f) it was provided that  

“the entire process referred to in clause (e) shall be completed by the District Collector 

within the time period stipulated in these rules for the grant of in –principle approval 

under the Act to the proposal” 

 Moreover in Rule 8 (g) the Conservator of Forests was required to forward the compliance 

report of the user agency for final approval by higher authorities only after the compliance 

report was found to be complete in all respects including the report of District Collector on 

completion of recognition of forest rights and consent of each affected Gram Sabha.  

  

• However in new Rules of 2022 all these crucial provisions are completely omitted.  

Instead, both ‘In Principle approval’ and even ‘Final Approval’ for diversion of forest land to 

any user agency   may be given without recognition of forest rights and without consent of 

the concerned Gram Sabhas. It is provided in Rule 9(6) that once documentation is 

completed, the Compensatory Levies [Net Present Value] have been paid and land for 

Compensatory Afforestation has been handed over to the forest department, the Central 

Government will give ‘Final Approval’.    Only after  such ‘Final Approval’ is the State /UT 

government required to ensure compliance with  provisions of all other Acts and rules, 

including compliance with  the Forest Rights Act of 2006 : 

 Rule  9 (6) (b) (ii):  “The State  Government or Union Territory Administration , as the case 

may be, after receiving the ‘Final’ approval of the Central Government under Section 2 of 

the [Forest Conservation] Act, and after fulfilment and compliance of the provisions of all 

other Acts and rules made thereunder, as applicable, including ensuring settlement of rights 

under the  Scheduled Tribes and  Other  Traditional  Forest Dwellers (Recognition of Forest 



Rights) Act, 2006 (No.2 of 2007), shall issue order for diversion , assignment of lease or 

dereservation , as the case may be” . 

 

• It can easily be understood that after “compensatory levies” have been paid and land 

for “compensatory afforestation” has been acquired and, in fact, ‘Final Approval’ has 

been sanctioned by the Central Government, there will be no effective way to ensure 

that forest rights are recognised or that the project proceeds only if the free and 

informed  consent of the Gram Sabha(s) is  given .  

 

• As is well known, Forest Rights are far from settled, even 16 years after the 

commencement of The Forest Rights Act.  In fact, almost everywhere in the country ,  

there is  stiff  administrative  resistance  to settling claims in accordance with the law, 

claimants continue to be illegally evicted by force ,  and there are  widespread illegalities as a 

result of  which forest communities are continuing to face the colonial  “historic injustice” 

that the Forest Rights Act was supposed to end . Community Forest Rights have mostly not 

been recognised.  In this situation, if diversion of forest land is allowed without the 

settlement of rights, it is only to be expected that there will be large scale eviction of 

forest communities without rights being recognised, and   therefore without even any 

compensation, rehabilitation or resettlement. Claimants will simply be evicted as 

“encroachers”. In cases of land acquisition, they will not be recognised as ‘affected 

families’.  

 

•  The following legal provisions requiring the  free and informed consent of Gram 

Sabhas before approval of any project are also being violated in these Rules of 2022:  

-  Section 5 of the Forest Rights Act empowers Gram Sabhas to protect wildlife ,  forests and 

biodiversity, protect  water sources and catchments ,  protect the  habitat of forest 

communities,  ensure compliance with its  decisions to regulate access to community forest 

resources and to  stop any destructive activity adversely affecting wildlife, forest and 

biodiversity . Section 6 of this Act also makes Gram Sabhas the main agency for verification 

of forest rights claims.  

-  According to section 41 (3) of The Right to Fair Compensation and Transparency in Land 

Acquisition, Rehabilitation and Resettlement Act, 2013, consent of Gram Sabhas is 

mandatory before acquisition or alienation of any land in Scheduled Areas while several 

other sections provide for free and informed consent of Gram Sabhas in both acquisition as 

well as the formulation of  the rehabilitation  and resettlement scheme .  

- The PESA Act [Panchayat (Extension to Scheduled Areas) Act 1996] is   a part of our 

Constitution through the 73rd Amendment. It envisages Gram Sabhas as the fulcrum for 

management of all resources and development activities in rural areas.  The FCA  Rules of 

2022  violate not only the spirit of the PESA Act  but also the following specific provisions :  

the right of  Gram Sabhas to manage all community resources  [4 (d)];   manage  exploitation 



of minor  minerals [4 (k), 4 (l)];  mandatory consultation  with Gram sabhas in land 

acquisition [ 4 (i)] ; ownership of minor forest produce (which will naturally be affected by 

diversion of forest land )[4 (m) (ii)]; prevention of alienation of  land [ 4 m (iii)].  

Several States have also modified their Panchayati Raj law in consonance with PESA, which 

will also be violated by the Rules. (For instance, section 129 –C of the Madhya Pradesh Act 

clearly recognises the right of Gram Sabhas to “manage all natural resources, including land, 

water and forests”. )  

 

Quite obviously,  in accordance with  these provisions, the  free and informed consent of 

Gram Sabhas are a crucial condition  since any  diversion, lease or dereservation of forest 

land  will  definitely affect the natural resources that are being managed and protected by 

Gram Sabhas .  

However, the Rules of 2022 bypass all these legal provisions for the rights of Gram 

Sabhas by providing that the Gram Sabhas are only to be  consulted after the diversion 

process is almost complete,  after Final Approval  has been given and transfer  

compensatory funds and land have  already been effected. In  such a situation, it can 

easily be understood that it  will be practically impossible  for any Gram Sabha(s) to 

refuse consent or  seek  any modification  in  terms or extent  of the  Clearance  given  

for diversion, lease or de reservation .  

 

• The Rules of 2022 also allow the inclusion of forest land in ‘Land Banks’. This will only 

add to the insecurity and threat of eviction faced by forest communities, besides further 

exposing forests to destructive activity   .  

•  Accredited Compensatory Afforestation, presumably  developed by user agencies/ private  

agencies , is allowed  on land contiguous with or within any Protected Area  or wildlife 

corridor or  Tiger Reserve [ 11 (3) (e)]. Even more seriously, such  Accredited Compensatory 

Afforestation will be allowed on non-forest land from which communities have been 

“relocated” due to National Parks, Wildlife Sanctuaries or Tiger Reserves [ 11 (3) (e)].  This 

makes a complete mockery of the so-called concern for forest conservation which has led to 

the eviction of these communities since it allows the transfer of control of this land from the 

genuine and sustainable life needs of forest communities to the control of commercial and 

industrial entities.  Moreover, as the National Commission for Scheduled Tribes has pointed 

out, these provisions will “encourage relocation from PAs instead of exploring possibilities 

of co-existence based conservation using the relevant sections of the FRA”. 

  

Please also note that Shri Harsh Chouhan, the Chairperson of National Commission for 

Scheduled Tribes (NCST) had  also raised  similar  objections to these Rules, in a letter, 

dated 26.09.2022, to Shri Bhupender Yadav the  Hon’ble Minister for Environment , 

Forests and Climate Change. The NCST Chairperson has objected that the 2022 Rules are 

violative of the Forest Rights Act and that “it is a matter of great concern that the NCST  has not 



been consulted on such an important amendment which would have significant implication in the 

lives and forest rights of the STs and OTFDs”  

  Strongly objecting to the removal of the clause for free and informed consent of gram sabhas  

as well as completion of  FRA processes  prior to Stage 1 (in principle) clearance, the NCST has  

pointed out that  forest  dwellers continue to face rights violations and displacement due to forest 

diversion  of an estimated 25,000-30,000 hectares a year, that  Community Forest Rights 

processes have not been completed anywhere, that according to MoTA “less than 10% of the 

total potential of the FRA have been completed, of which less than 3% constitutes the 

Community Forest Resource Rights (CFRR)” . Meanwhile   studies have shown Collectors’ 

certification of completion of FRA processes “given in violation of ground realities”. In such a 

situation, “the requirement for consent and recognition of rights, prior to stage I clearance in 

2014 and 2017 Rules at least provided a legal space for ensuring completion of the processes for 

recognition and vesting of rights under the FRA in areas where forests are being diverted.”  

The NCST has stated that it has now been clearly established that “with the passing of the FRA 

the diversion of forests processes under the Forest Conservation Act (FCA) stand amended”. The 

NCST has strongly stated that “implementation of the FRA and processes under the FCA cannot 

be seen as separate parallel processes” and that “2022 FC Rules, by seeing FCA and FRA as 

separate parallel processes will not only lead to large scale perpetuation of historic injustice and 

undermining of the very purpose of the FRA but also be in violation of statutory requirements.”  

NCST has recommended  keeping the 2022 Rules in abeyance and to  “reinstate, strengthen 

and strictly monitor for compliance of the existing provisions of the FCA Rules 2014, 

further strengthened in 2017”  for  (a) completion of the process of recognition of rights on 

forest land as well land indicated for compensatory or ameliorative  afforestation, and (b) 

obtain free and informed consent of each affected gram sabha  regarding diversion and any  

ameliorative measures as well as  their participation in the implementation of these 

measures.  

The NCST has also recommended for inclusion in the Forest Advisory Committee of a 

representative of MoTA as well as experts “to ensure socio-cultural, livelihoods and other 

concerns of the forest dwelling STS and OTFDs are squarely taken into account while 

considering diversion of forests”. It has recommended that The Commission be consulted 

before any amendment to FCA Rules. 

 

However, in his reply, the Hon’ble Minister for Environment, Forest and Climate Change has 

flatly refused to consider any of the objections or recommendations and has dismissed them 

without properly addressing them. It is deeply shocking that the detailed and considered opinion 

and recommendations of a national, statutory body   charged with protection of adivasi rights 

have been dismissed in this manner.   



Quite clearly, the Rules have been formulated with the single objective of snatching the forests 

from local communities and opening them up to destructive projects.  We, the undersigned, 

request you to stand with us in opposing this attack on forest communities and the environment.  

   

 We therefore urge you to defend the rights of forest communities, their forest rights and 

the rights of their Gram Sabhas and to protect them from arbitrary evictions by   raising 

this issue in the House,   strongly opposing the Forest (Conservation) Rules 2022 and voting 

to completely strike them down .   

 We urge you to  ensure  that Rule  6 (3) (e) and (f)  of the earlier Rules  are retained in toto  

and that they are, in fact,  strengthened to ensure  protection of forest rights, protection of 

the rights of gram sabhas to  manage and protect forest resources and  their habitat,  and 

the protection of forest communities from eviction by projects in forest areas .  

 We moreover urge you to move to strike down all provisions allowing Accredited 

Compensatory Afforestation on forest land and allowing forest land to be included in Land 

Banks. 
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